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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BE US, individually; ) 
DOUG BEUS, individually, ) 
) 




JOHN C. SOUZA, Trustee of the Lynn G. ) 











JOHN C. SOUZA, Trustee of the Lynn G. ) 






Appeal from the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 
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David C Nye 
David C Nye 
David C Nye 
Filing: A - Civil Complaint for more than $1,000.00 David C Nye 
Paid by: Racine, Olson Receipt number: 
0017405 Dated: 5/6/2009 Amount: $88.00 
(Check) For: 
Plaintiff: Beus, Dallas Attorney Retained Randall David C Nye 
C Budge 
Plaintiff: Beus, Doug Attorney Retained Randall C David C Nye 
Budge 
Filing: 17 - All Other Cases Paid by: hawley 
troxell ennis and hawley Receipt number: 
0019758 Dated: 5/26/2009 Amount: $58.00 
(Check) For: Beus, Jerry (defendant) 
Defendant: Beus, Jerry Attorney Retained 
Stephen C Smith 
David C Nye 
David C Nye 
Notice Of Appearance; Stephen Smith aty for dfdt David C Nye 
Jerry Beus 
Acceptance of Service of Process; aty John 
Souza for plntf 
Amended notice of taking Depo upon oral 
Examination; set for 6-25-09 @ 1 pm: 
aty Stephen Smith for def Jerry Beus 
David C Nye 
David C Nye 
Amended notice of taking Depo upon oral David C Nye 
examination; on 6-30-09 @ 9am: aty Stephen 
Smith for def Jerry Beus 
Notice of taking Depo upon Oral Examination; David C Nye 
set for 6-26-09 @ 9am: aty Stephen Smith for 
Jerry Beus 
Notice of taking Deposition upon oral David C Nye 
examination; set for 6-25-09 @ 9am: aty 
Stephen Smith for Jerry Beus 
Affidavit of Service - srvd on John Souza on David C Nye 
5-21-09 
Amended Notice of taking Depo upon Oral David C Nye 
Examination; 7-1-09 @ 9am aty Stephen Smith 
for Def Jerry Beus 
Second Amended Notice of taking Depo upon 
Oral Examination set for 7-1-09 @ 1 pm: aty 
Stephen Smith 
Amended Notice of Taking Depo upon Oral 
Examination; set for 7-2-09 @ 9am: aty 
Stephen Smith 
David C Nye 
David C Nye 
Notice of taking Depo; set for 6-30-09 @ 9am: David C Nye 
aty Randy Budge for plntf 
Date: 4/23/2010 
Time: 12:14 PM 
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Dallas Beus, Doug Beus vs. John C. Souza, Jerry Beus, DBL Company, Inc., an Idaho corporation 











8/14/2009 MAR LEA 
NOTC AMYW 
ATTR AMYW 






9/4/2009 HRSC CAMILLE 
Judge 
Notice of taking Depo on Max Hemmert on 6-2-09 David C Nye 
@ 1 :30 pm: aty Randy Budge for plntt 
Notice of taking Depo on John Souza on 7-3-09 David C Nye 
@ 9 am: aty Rany Budge 
Amended Notice of Taking Deposition; of John David C Nye 
Souza for 7-3-09: aty Randall Budge for plntf 
Amended Notice of taking Depo of Max Hemmert David C Nye 
on 7-7-09 @ 9am: aty Randall Budge for plntts 
Amended Notice of Taking Depo of John Souza David C Nye 
on 7-8-09 @ 8am: aty Randall Budge for plntt 
Amended Notice of Taking Depo of M&M Court David C Nye 
Reporting Service on 7-7-09 @ 10:30 am: aty 
Randall Budge -
Notice of intent to take default; aty Randall David C Nye 
Budge for plntf 
Second Amended Notice of Taking Depo; John David C Nye 
souza @ 10am: aty Randall Budge for plntts 
Second Notice of Intent to take Default; aty 
Randall Budge 
David C Nye 
Defendant Jerry Beus Answer to Verified David C Nye 
Complaint for Relief and Declaratory Judgment; 
aty Stephen Smith for Def Jerry Beus 
Filing: 11 - Initial Appearance by persons other David C Nye 
than the plaintiff or petitioner Paid by: jones 
chartered Receipt number: 0030901 Dated: 
8/18/2009 Amount: $58.00 (Check) For: Souza, 
John C. (defendant) 
Notice of Appearance; Thomas Holmes, for def David C Nye 
John Souza 
Defendant: Souza, John C. Attorney Retained David C Nye 
Thomas J Holmes 
Order for Submission of Information for 
Scheduling Order; /s/ J Nye 
David C Nye 
Motion for partial summary Judgment; aty Randy David C Nye 
Budge for plntt 
Memorandum in support of Motion for Partial 
Summary Judgment; aty Randall Budge for 
plntt 
David C Nye 
Notice of hearing; set for 10-19-09 @ 9am: aty David C Nye 
Randall Budge for plntt 
Supporting Affidavit of Randall Budge; aty David C Nye 
Randall Budge for plntt 
Certificate of service - srvd Motion for partial David C Nye 
summary judgment, Memorandum in Suport of 
Motion, Supporting Affidavit, Notice of hearing; 
aty Randall Budge 
Hearing Scheduled (Motion 10/19/200909:00 David C Nye 
AM) 
Date: 4/23/2010 
Time: 12:14 PM 
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10/19/2009 DCHH AMYW 








Joint Statement of Information for Scheduling David C Nye 
Order; Randall C. Budge, Attorney for Plnaintiffs. 
Affidavit of stephen Smith in Support of Def Jerry David C Nye 
Beus Memorandum in Opposition to plntfs Motion 
for partial summary judgment; aty Stephen 
Smith 
Defendants Jerry Beus Memorandum in David C Nye 
Opposition to Plaintiffs Motion for Partial 
Summary Judgment; aty Stephen Smith for def 
Jerry Beus 
Plntfs Reply Memorandum in support of Motion David C Nye 
for Partial Summary Judgment; aty Randy 
Budge for plntf 
Certificate of Service - Plntfs Reply Memorandum David C Nye 
in support of Motion for Partial Summary 
Judgment; aty Randall Budge for plntf 
Notice of Lease Termination: Affidavit of Service, David C Nye 
served Jerry Beus on 10-8-09 at 3121 Wood 
Canyon Road, Soda Springs, Idaho. 
Notice of Lease Termination; Served Jerry Beus David C Nye 
on 10-8-09, Thomas J. Holmes Attorney for 
Lessor. 
Notice to Quit or To Pay Rent; Served Jerry Beus David C Nye 
on 10-8-09, Thomas J. Holmes Attorney for 
Lessor. 
Affidavit of Thomas J. Holmes; filed/dated David C Nye 
10-12-09; Thomas J. Holmes, Atty. 
Hearing result for Motion held on 10/19/2009 
09:00 AM: District Court Hearing Held 
Court Reporter: Stephanie Morse 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages. 
Decision on Motion for Partial Summary 
Judgment; Court GRANTS Motion for Partial 
Summary Judgment: J Nye 11-23-09 
Motion for Judgment and Rule 54b certificate; 
aty Randy Budge for plntf 
Motion for Order awarding attorneys fees and 
costs; aty Randy Budge for plntf 
David C Nye 
David C Nye 
David C Nye 
David C Nye 
Affidavit of Randall Budge in support of fees and David C Nye 
costs; aty Randy Budge for plntf 
Memorandum of Fees and Costs; aty Randy David C Nye 
Budge for plntf 
Memorandum in support of Defs Motion to David C Nye 
Disallow fees and Costs; aty Stephen Smith for 
def Jerry Beus 
Defs Motion to Disallow Fees and Costs; aty David C Nye 
Stephen Smith 
Date: 4/23/2010 
Time: 12:14 PM 
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Supplemental Memorandum in Support of Defs David C Nye 
Motion to Disallow plntfs Request for Costs and 
Fees; aty Stephen Smith for DeflCross 
Claimant Jerry Beus 
Minute Entry and Order; counsel appeared for David C Nye 
motion for attorney fees and costs, court took 
matter under advisement and will issue a decision 
within 30 days; lsI J Nye, 1-5-10 
Motion to Aprove or disapprove sale and if David C Nye 
approved, to declare Jerry Beus right of first 
refusal to have lapsed; aty Tom Holmes 
Affidavit of Thomas Holmes; aty Tom Holmes David C Nye 
Notice of hearing; set for 1-25-2010 @ 10am: David C Nye 
aty Tom Holmes 
Hearing Scheduled (Motion 01/25/201010:00 David C Nye 
AM) 
Response to Motion to Approve or Disapprove David C Nye 
Sale and if Approved, to declare Jerry Beus 
Rights of First Refusal to Have lapsed: aty 
Stephen Smith for deflcrossclaimant Jerry Beus 
Affidavit of Nichole C. Trammel in Support of David C Nye 
Defendant's Response to Motion to Approve or 
Disapprove Sale and, if Approved, To Declare 
Jerry Beus' Right of First Refusal to Have Lapsed. 
Notice of hearing; set for motion to approve sale, David C Nye 
on 1-25-2010 @ 10am: aty Randall Budge for 
plntf 
Motion to approve Sale, Confirm Disposition of David C Nye 
Proceeds and Obligation of Jerry Beus: aty 
Randall Budge for plntf 
Plntfs Memorandum in support of Motin to David C Nye 
Approve sale, confirm disposition of Proceeds 
and obligations of Jerry Beus; aty Randall Budge 
for plntf 
Affidavit of Randall Budge; aty Randall Budge David C Nye 
Affidavit of Lisa Ayers; aty RAndall Budge for David C Nye 
plntf 
Hearing result for Motion held on 01/25/2010 David C Nye 
10:00 AM: District Court Hearing Held 
Court Reporter: Waived 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages. 
Order Approving Sale; J Nye 1-27-2010 David C Nye 
Judgment and Rule (54)b Certificate; J Nye David C Nye 
1-25-2010 (plntfs may hereafter seek 
amendment of this Judgment to request 
additioanl attys fees and costs incurred relating to 
theis Judgment and the collecting of any and all 
amounts due: 
Date: 4/23/2010 
Time: 12:14 PM 
Page 5 of7 
Sixth hcdicial District Court - Bannock County 
ROA Report 
Case: CV-2009-0001822-0C Current Judge: David C Nye 
Dallas Beus, etal. vs. John C-. Souza, etal. 
User: DCANO 









































Filing: L4 - Appeal, Civil appeal or cross-appeal to David C Nye 
Supreme Court Paid by: Hawley Troxell Ennis 
Receipt number: 0004027 Dated: 2/3/2010 
Amount: $101.00 (Check) For: Beus, Jerry 
(defendant) 
Appealed To The Supreme Court David C Nye 
NOTICE OF APPEAL BY JERRY BEUS; Stephen David C Nye 
C. Smith, Atty for Jerry Beus. 
Received $15.00 check # 119747, $86.00 check David C Nye 
# 119722 and $100.00 check 119748 for Filing 
Fees and Clerk's Record on 2-2-10. 
CLERK'S CERTIFICATE OF APPEAL; Signed David C Nye 
and Mailed to Supreme Court and Counsel on 
2-3-10. 
Decision on Motin for Attorney Fees; ( court took David C Nye 
the remaining matter concerning atty fees under 
Advisement. Court now issues its decision 
Denying atty fees, Plntfs Request for atty fees is 
Denied) J Nye 2-4-2010 
Disposition Without Trial Or Hearing David C Nye 
IDAHO SUPREME COURT; Clerk's Record and David C Nye 
Reporter's Transcript Suspend. Reason for 
Suspension: Suspended for Dist. Court Entry of 
Final Judgment. 
IDAHO SUPREME COURT; Order Suspending David C Nye 
Appeal; Remanded to District Court and 
proceedings in this appeal shall be suspended to 
allow for the entry of a judgment. 
Motion for Leave to Amend Complaint; aty David C Nye 
Randy Budge for plntf 
Plaintiffs Brief in Support of Motion for Leave to David C Nye 
Amend Complaint; aty Randy Budge for plntfs 
Hearing Scheduled (Motion 03/08/201010:00 David C Nye 
AM) Motion for Leave to Amend Complaint. 
Stipulation - parties are agreeable to Plaintiff's 
Motion for Leave to Amend Complaint 
David C Nye 
Order Granting Leave of Court to Amend David C Nye 
Plaintiff's Complaint; Plaintiff's Motion for Leave to 
Amend Complaint and add DBL Company, Inc. as 
an additional party for the purpose of determining 
the validity of the DBL Mortgage lien against the 
trust property is GRANTED, plaintiff may file and 
serve its amended complaint; /s/ J Nye, 3-4-10 
IDAHO SUPREME COURT; Notice of Appeal David C Nye 
received in SC on 2-2-10. Docket # 37384-2010. 
Clerk's Record and Reporter's Transcript to be 
filed in SC by 5-7-10. (4-2-105 weeks prior). 
IDAHO SUPREME COURT; Document filed in Sc David C Nye 
Judgment and Rule 54(b)Cert. 
Date: 4/23/2010 
Time: 12:14 PM 
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Hearing result for Motion held on 03/08/2010 David C Nye 
10:00 AM: Hearing Vacated Motion for Leave to 
Amend Complaint. 
Amended Complaint Filed; aty Randall Budge David C Nye 
or plntfs 
Summons Issued David C Nye 
Affidavit of Return; srvd on DBl Company Inc. David C Nye 
on 3-12-2010 
Motion to Approve or disapprove farm lease with David C Nye 
option to purchase; aty Tom Holmes 
Motion for Expedited Hearing; aty Tom Holmes David C Nye 
Third Affidavit of Thomas Holmes; aty Tom 
Holmes 
Fourth Affidavit of Thomas Holmes; aty Tom 
Holmes 
David C Nye 
David C Nye 
Second Affidavit of Thomas Holmes; aty Tom David C Nye 
Holmes 
Notice of Hearing; set for 3-30-2010 @ 1 :30 pm: David C Nye 
aty Tom Holmes for def John Souza 
Hearing Scheduled (Motion 03/30/2010 01 :30 David C Nye 
PM) 
Order for Expedited Hearing; /s/ Thomas Holmes, David C Nye 
atty for Defendant Souza 
REPORTER'S TRANSCRIPT received from David C Nye 
Stephanie Morse in Court Records on 3-23-10 for 
Motion for Partial Summary Judgment held 
10-19-09. 
Notice of Lodging; Stephanie Morse on 3-23-10. David C Nye 
Filing: 11 - Initial Appearance by persons other David C Nye 
than the plaintiff or petitioner Paid by: Moffatt 
Thomas Barrett Receipt number: 0011634 
Dated: 3/29/2010 Amount: $58.00 (Check) For: 
DBl Company, Inc., an Idaho corporation 
( defendant) 
Defendant: DBl Company, Inc., an Idaho David C Nye 
corporation Attorney Retained Julian E Gabiola 
Notice Of Appearance; Julian E. Gabiola, Atty for David C Nye 
DBl Company, Inc. 
Defendant DBl Company, Inc.'s Motion to Vacate David C Nye 
Hearing on Motion to Approve or Disapporve 
Farm lease with Option to Purchase; Julian E. 
Gabiola, Atty for DBl Company, Inc. 
Affidavit of Julian E. Gabiola In Support of Motion David C Nye 
to Vacate Hearing on Motion to Approve or 
Disapprove Farm lease with Option to Purchase; 
Julian E. Gabiola, Atty for DBl Company, Inc. 
Continued (Motion 04/05/201009:00 AM) David C Nye 
Date: 4/23/2010 
Time: 12:14 PM 
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4/20/2010 NOTe DCANO 
MEOR DCANO 
4/23/2010 MISC DCANO 
Judge 
IDAHO SUPREME COURT; Documents Filed in David C Nye 
District Court and Supreme court received a copy 
of: Motion to Approve or Disapprove Farm lease 
with Option to Purchase. Second Affidavit of 
Thomas Holmes, Third Affidavit of Thomas 
Holmes, Fourth Affidavit of thomas Holmes, 
Notice of Hearing, Motion for Expedited Hearing 
and Affidavit of Return. 
Defendant DBl Company, Inc.'s Motin for David C Nye 
Temporary Restraining Order; Julian E. Gabiola, 
Atty for Dfdts. DBl Company, INC. 
Motion for Partial Summary Judgment; aty 
Randall Budge for plaintiffs 
David C Nye 
Memorandum in support of Motin for Partial David C Nye 
Summary Judgment; aty Randall Budge for 
plaintiffs 
Affidavit of Counsel; aty Randall Budge for David C Nye 
plaintiffs 
Notice of Hearing; set for (motion at 6-1-2010 David C Nye 
@ 9am) aty Randall Budge for Plaintiffs 
Hearing Scheduled (Motion for Summary David e Nye 
Judgment 06/01/201009:00 AM) 
IDAHO SUPREME COURT; Documents Filed. David C Nye 
Notice of Appearance; Defendant DBl Company, 
Inc.'s Motion to Vacate Hearing on Motion to 
Approve or Disapprove Farm lease with Option 
to Purchase; Affidavit in Support. 
Defendants DBl company, Inc. Motion to 
Dismiss Amended Complaint; aty Julian 
Gabiola for def DBl 
David C Nye 
Defendant DBl Company m Inc's Memorandum David C Nye 
in support of motion to dismiss amended 
Complaint; aty Julian Gabiola for Def DBl 
Defendant DBl company Inc's Objectijon to David C Nye 
Lakey lease and Motion for Declaratory Relief; 
Notice of Hearing: Motion for Temporary David C Nye 
Restraining Order for April 5th, 2010. at 9:00am. 
Minute Entry and Order; Regaing Motion for David C Nye 
Temporary Restraining Order.The Court Denied 
DBl Copany, Inc's Motion for Temporary 
Restraining Order. DBl Company, Inc. can file an 
objection to the lease once they have reviewed it. 
It is further order that the money in the trust can 
pay the taxes on the property. The est of the 
rental income will need to stay in trust until the 
remaining issues are resolved. s/Judge David C. 
Nye on 4-20-10. 
CLERK'S RECORD RECEIVED IN COURT David C Nye 
RECORDS ON 4-23-10. 
Randall C. Budge (ISB#: 1949) 
Mark S. Shaffer (ISB#: 7559) 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-139 I 
Telephone: (208) 232-6101 
Fax: (208) 232-6 109 
Attorneys for Plaintiffs 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 










JOHN C. SOUZA, Trustee of the Lynn G.) 
Beus Trust; JERRY BEUS, individually, ) 
Defendants. 
STATE OF IDAHO ) 
: SS 





Case No. CV -09- I 822-0C 
SUPPORTING AFFIDAVIT OF 
RANDALL C. BUDGE 
RANDALL C. BUDGE, being first duly sworn under oath deposes and states as follows: 
1. That I am now and was at all times mentioned herein in duly-licensed attorney in 
good standing under the laws of the State of Idaho, holding Idaho State Bar License No. 1949 and 
member of the firm Racine, Olson, Nye, Budge & Bailey, Chartered, attorneys of record for 
Plaintiffs. 
AFFIDA VIT OF RANDALL C. BUDGE - Page I 
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2. Attached hereto are true and correct copies of the following depositions taken herein: 
(1) Dallas Beus 
(2) Doug Beus 
(3) Jerry Beus 
(4) John Souza 
(5) Max Hemmert 
(6) Tom McBride 
together with deposition exhibits I through 16,26,27,35,36 and 37. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED this ~ ~ay of September, 2009. 
SUBSCRIBED AND SWORN TO before me this '3 4ay of September, 2009. 
AFFIDA VII OF RANDALL C. BUDGE - Page 2 
~~ 
NOTARYPUBL~ 
Residing at Pocatello. 




Last Will and Testament ........................................................ 1 -
Trust Agreement .............................................................. 2-
Farm Lease Dated 3/26/1986 ..................................................... 3-
Addendum to Lease Agreement ................................................... 4 -
Farm Lease Dated 1/112007 ...................................................... 5-
Promissory Note to Ireland Bank dated 617/02 .................................. 6 -
Ireland Bank Letters dated 9124/08 and 10114/08. . . . . . . . . . . . . . . . . . . . . ................. 7 -
Real Estate Mortgage dated June 7, 2002 ........................................... 8-
Promissory Note dated 617/02 .................................................... 9 -
Real Estate Mortgage 617/02 .................................................... 10-
Promissory Note to DBL dated 5/2/07 ............................................. 11-
Settlement Statement- DBL dated 5/3/07 .......................................... 12-
Mortgage to DBL dated 5/2/07 .................................................. 13-
Jerry Beus Letter to Caribou Land Title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14-
Caribou Land Title Escrow History Report ......................................... 15-
Fellows Appraisal Report ...................................................... 16 -
Claim to a Water Right/1l-403 9 ................................................. 17 
Maps ....................................................................... 18 
Chicago Title Insurance Commitment ............................................. 19 
Seller Representation Agreement ................................................ 20 
Jerry Beus Individual Tax Returnl2004 ............................................ 21 
Jerry Beus Individual Tax Returnl2007 ............................................ 22 
Souza Bills to J. Beus ......................................... ................ 23 
2008 Tax Notices ..... : ....................................................... 24 
Hemmert 11/30/08 Letter ....................................................... 25 
Caribou Land Title 1/16/09 Letter re FLB Mortgage, Release .......................... 26-
Two Caribou Title 2002 Title Commitment & Policy ................................. 27-
J. Beus 2002 Tax Return ....................................................... 28 
Beth Beus QC Deed to Trust 6/6/2002 (ask Souza) ................................... 29 
Ireland Bank Loan File Documents ............................................... 30 
J. Beus Tax Returns ........................................................... 31 
Ireland Bank Payment History ~ Jerry Beus Term Loan ............................... 32 
Bruce Brown Tax Return File ................................................... 33 
Jerry Beus's 4/9/09 $6000 check for Second Half Rent ............................... 34 
RCB to Souza 10/20/08 letter ................................................... 35-
RCB to Souza 1/13/09 letter .................................................... 36-
Souza to RCB 4/3/09 Letter ..................................................... 37-
RCB to Souze 5/18/091etter .................................................... 38 
139 
. ,.......,. 
COP' .'~~~.:.'" ,,' :{' . H-:: 
FARM LEASE 
THIS INDENTURE made and entered into this' I ~ f"day of ~ .2007, by and 
between JOHN C. SOUZA, Trustee of the Estate ofLynn Beus, hereina.fterreferred to as the 
Lessor; and JERRY BEUS, a single person of Soda Springs, County of Canooll, State ofIdaho, 
hereinafter referred to as Lessee. 
WITNESSETH: That for and in consideration oftbe covenants, conditions, and 
agreements hereinafter set forth and the payment of the rent hereinafter specified, theL~or 
does hereby lease, demise and rent to the Lessee the fullowing described property situated in 
Caribou County, Idaho, to-wit: 
Approximately twenty-five hundred (2500) acres offimniog and ranching land, 
located in the S ~ of the SW ~ of Section 25; SW 1-114 ofllie SW1I4; S 112 
of the SE ~ ofSecti.on26; SE~; E ~ oftheNB~; and theE ~ of the SW 7;1 
ofSect:ion 34; theW ~ theNE ~ ,theW ~oftheSE ~ of Section 35; 
Township 8 South Range 32 EBM: Section 2; tract in section 3; tract in 
Section 10; tract in Section 11, in the Township 9 South, Range 42 EBM, 
in the approximate acreage of 2,521 acres. 
TO HA VB AND TO HOID the said premises together with the appurtenances, rights, 
privileges, easements thereunto ~g or appertaining, fot the period ftom~ 1, 2007 
through t)e" s I 1, 2011; Zies~lease is sooner terminated as hereinafter provided.. Further, 
Lessee shall surrender to the Lessor upon the terminafionofthis lease all land in which crops 
were grown for the crop year when the lease is tenninated to allow the Lessor to prepare said 
lands for crops to be planted during the year following the date of the termination of this lease. 
IN CONSIDERATION OF the demising and leasing of said premises as aforesaid, the 
Lessee covenants, stipulates and agrees to pay: 
1. The sum of ($ 12,000.00),to be paid to Beth Boos. 
2. The taxes on the real property oftbe trust 
FARM LEASE 
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3. Any and all payments that may be done in the real property annually. 
IT IS UNDERSTOOD AND AGREED that the Lessee shall be compensated for any and 
all improvements he makes to said leased premises. Said compensation shall be paid to the 
Lessee herein at the time said improvements are made and completed, as set forth in the terms of 
the trust. 
IT IS FURTHER UNDERSTOOD AND AGREED between the parties heretofore as 
follows, to-wit 
The Lessee is to maintain the irrigation pumps, mainlines, and sprinkler heads and any 
irrigation equipment as necessarily used for the inigation of the farm. 
The Lessee is to furnish all fertilizer, spray chemicals and chemicals that might be 
needed for the operation of the farm in a good and husband-like manner. 
The Lessee shall continue to remove rocks which might interfere with the orderly 
farmln.g operation at his cost and expense. 
The Lessee shall maintain the liability and property and fire insurance policy covering 
the fanning operation and the buildings and other property in his possession all to the end that if 
a catastrophe oCC\U'S that said benefits paid under the insurance policy will be able to replace any 
improvements, homes, outbuildings, pumps or its equivalent Further, that the property will be 
protected and will remain in as good a condition as it is now with reasonable wear and tear 
excepted. 
IT IS FURTHER UNDERSTOOD AND AGREED that adjacent to the farm lands 
heretofore descn'bed, there is an old house which is unoccupied. Beth Beus is to have full 
control over the disposition and use of said house and it shall be her election as to whether there 
will be any insurance for casualty, fire,. or theft upon said premises. 
FARM LEASE 
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The Lessor shall maintain all irrigation ditches and do all irrig~on, in accordance with 
good and productive irrigation practices. In Lessor's sole discretion and as Lessor sees fit. 
The Lessor may pasture the unused portion oflands which are adjacent and contiguous to 
the fa:rmed land for pasture of his own horses or livestock. 
The Lessor shall pay all taxes on the real estate which is owned by the Estate or Trust. 
The Lessee shall, at his own proper costs and expense, maintain said fences and be 
responsible for all repairs thereto during the term of the lease. 
The Lessee shall be sole1yresponsible for any and all loss or damage which may be 
occasioned to Lessee or any otber party by virtue by escape of Lessee's stock from the leased 
premises. 
IT IS HEREBY EXPRESSLY UNDERSTOOD AND AGREED that certain portions of 
the boundaries of the above-described property are subject to existing fencing agreements with 
adjoining landowners and the Lessee agrees to comply with the terms of the agreements. 
Fmther, Lessee shall keep the leased premises free from noxious and offensive weeds 
and agrees to spray and eradicate the same whenever necessary, all in accordance with Canbou 
County Weed Control Regulations. 
That Lessee agrees that at the termination of the lease, they will su:rrender possession of 
the leased premises to Lessor without further demand or notice. Said premises shall be in good 
order and condition as the same was when they were entered upon by the Lessee, loss by fire or 
inevitable accident or ordinary wear and tear excepted. 
The Lessee shall not pennit or suffer waste on said premises or any damage thereto. 
The Lessee shall not assign this lease for rent, sublet or underlet the demised premises, or 
any part thereof, without first obtaining the previous consent in writing, of the Lessor but the 
FARM LEASE 
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Lessor agrees that he will not arbitrarily withhold consent to an assignment of this lease or 
renting, subletting or under letting of the demised premises by the Lessee by a reasonable or 
l 
reliable person or persons provided, however, any such assignment, renting, subletting or under 
letting by Lessee, with or without the consent of the Lessor, shall not relieve the Lessee from any 
of its covenants, agreements, or obligations under this lease. 
The Lessee has carefully inspected and examined all property included on the lease, 
including, but not limited to, the condition of the soil, productivity of the !ann, condition of 
improvements, and conditions and adequacy of the irr.i.gation system and the Lessee accepts the 
same in an "as is" basis. Any wmranty as condition of any property is expressly disclaimed. . 
That time is of the essence with this agreement and in the event the demised premises are 
vacated., or default be made in the perfonnance of any of the covenants and conditions conveyed 
in this lease on the part oftb.e Lessee to be kept or perfcmned, or if the Lessee shall file a petition 
in banlauptcy or be adjudicated as bankrupt or make any assignments for the benefit of creditors, 
or take advanta~ of any insolvency act, and such condition or default shall continue for a period 
. I 
for thirty (30) days after the deposit in the mail by Lessor of a notice from the Lessor sent by 
registered or certified mail, postage prepaid, to the Lessee at Soda Springs, Idaho or at such other 
address as maybe given in writing to Lessee to Lessor, demanding payment, performance or 
removal of any of the aforementioned conditions or compliance with any of the terms and 
conditions hereof, then the Lessor may, at his election, without further notice, in addition to such 
other remedies as Lessor may have at law or in equity, terminate this lease and the terms thereof 
and in such event, after such default, the Lessee shall be deemed guilty of unlawful and forcible 
detention of the premises. In the event of any forfeiture or termination under the provisions of 
this lease, either with possession resumed or without possession resumed by the Lessor, the 
FARM LEASE 
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Lessee shall not, thereby or by otherwise, be released or exonerated from liability to pay the 
Lessor the rent herein and hereby provided for, but in any such event of default and termination 
of this agreement, the entire amount of such rent for the full unexpired tenn of the agreement 
remaining unpaid, shall be, at once, due and payable to the Lessor from and by the Lessee 
without demand, as agreed liquidated damages and compensation for such breach of default and 
its consequence to the Lessor. The Lessor shall be at Uberty to relet the premises and in the 
event of such reletting, only the rental actually paid to and received by the Lessor after deducting 
therefrom all reasonable costs to the Lessor of such reletting, shall be credited upon the rental or 
t~ become due by the Lessee to the Lessor. 
That the waiver by the Lessor of any breach by the Lessee hereunder shall not be deemed 
to be a waiver of any subsequent breach. Fai~ of the Lessor to insist upon strict performance 
and Lessor shall not relinquish his right to thereafter and force such performance. 
That in addition to the remedies hereinabove recited, the Lessor shall also have such 
other remedies as are afforded by law or equity in the event of any; breach of any of the 
covenants and conditions herein contained by Lessee. 
That Lessor shall have the right to enter upon the premises at any reasonable time to 
inspect and examine any and all parts thereof 
That this lease shall not be construed to deem to create or give rise to any partnership or 
employee/employer relationship between the parties. 
The Lessee shall, at their ex.pense, maintain public liability insurance insuring the Lessor 
and Lessee against personal injury or death and property damage claims with a reputable 
company, arising out of the use and occupancy of the premises and from the operation conducted 
on said premises with the limits not less than $50,000.00 per person or $100,000.00 per accident. 
FARM LEASE 
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That for and in consideration of the sums heretofore recited ~ rental to be paid by the 
Lessee to the Lessor, the Lessor does hereby grant to the Lessee an option to extend the lease for 
a one (1) year period at a rental price to be negotiated by the parties by Lessee giving notice to 
the Lessor at P. O. Box 1361, Pocatello, Idaho 83404, to the attention of John C. Souza, or at 
such other place as the Lessee may designate within ninety (90) days of the expiration of the 
lease herein provided with the exception that if it should be determined that because of the 
Estates financial condition that any part of the land should be sold, divided or set aside for any 
pUIpOse. 
IT IS UNDERSTOOD AND AGREED between the parties that the Lessor shall have the 
right to terminate said lease or to renegotiate the terms at the end of the year. 
IT IS FURTHER UNDERSTOOD AND AGREED between the parties that the Lessor 
sbaIlllot lease the said property to any other person during the initial terms of the lease herein 
provided except in case of hardship or unforeseen clrcmnstances arising which makes it 
impossible to continue on with the lease agreement. 
IT IS UNDERSTOOD AND AGREED between the parties that this lease is subject to 
the terms of the Last Will and Testament left by Lynn Beus and subject to the terms of the Trust 
established by Lynn Beus for and on behalf ofms wife, Beth Beas. 
THE PARTIES HERETO AGREE that should either party default in any of the· 
covenants or agreements contained herein that the defaulting parties shall pay to the other party 
all costs and' expenses, inc1udingbut not limited to a reasonable attorneys fee which the nOD-
defaulting party ~ay incur in enforcing the agreement or in obtaining the possession of the 
. premises covered hereby or in pursuing any remedy provided hereunder by the statute of the 
State ofIdaho whether such remedy is pursued by filing suit or otherwise. 
FARM LEASE 
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," 
That the provisions of this lease shall be binding upon the heirs, successors, 
administrators, and assigns of the parties hereto. 
IN Wl'INESS WHEREOF, the parties hereto have set their hands and seals as of the day 
and year first above written. 
FARM LEASE 
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Ueposltlon ot: Dallas Beus July 1,2009 
IN THE DISTRlCT COURT OF THE DISTRJCT OF THE AMINA TION 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK DALLAS K. BEDS Page 
DALLAS BEUS, individually; DOUG 
BEUS, individually, ) 
"S. 
) Case No. 




JOHN c. SOUZA., Trustee of the Lynn 
G. Beus Trust; JERRY BEUS, ) 
individually, ) 
Defendants. 
DEPOSrnON OF DALLAS K. BEUS 
Wednesday, July 1, 2009, 9:00 a.m. 
Pocatello, Idaho 
Daniel E. Williams, 
RPR,CSR 
DEPOSmON OF DALLAS K. BEUS 
BE IT REMEMBERED that the deposition of 
DALLAS K. BEUS was taken by the attorney for Defendant 
Jerry Beus at the office of RACINE OLSON NYE BUDGE & 
BAILEY, CHID., located at 201 East Center, Pocatello, 
Idaho, before Daniel E. Williams. Court Reporter and 
Notary Public, in and for the Stlite ofIdaho, on 
Wednesday, July 1,2009, cornrDencing at the hour of 
9:00 a.m., in the above-entitled matter. 
APPEARANCES 
For the Plaintiffs: 
RACINE OLSON NYE BUDGE & BAILEY, CHID. 
BY: RANDALL C. BUDGE 
20 I East Center 
Post Office Box 1391 
Pocatello, Idaho 83204-1391 
(208) 232·6101 
For Defendant Jerry Beus: 
HAWLEY TROXELL ENNIS & HAWLEY, LLP 
BY: STEPHEN C. SMITH 
877 Main Street, Suite 1000 
Post Office Box 16 I 7 
Boise, Idaho 83701-1617 
(208) 344-6000 
Also Present: 
Douglas J Beus 
.Terry Beus 
T andTReport@ida.net 
By Mr. Smith............... ..... ........ ...... 4 
NO EXHIBITS 
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1 (The deposition proceeded at 9:23 a.m. as follows:) 
2 
3 DAllAS K. BEDS, 
4 produced as a witness at the instance of 
5 Defendant Jerry BellS, having been first duly sworn., 
6 was examined and testified as follows: 
7 
8 EXAMINATION 
9 BY MR.. S:rv.t:rrn: 
0 Q. Mr. Beus, my name is Steve Smith, and 
1 rm the lawyer for Jerry Beus in a lawsuit that you 
2 and your brother, Doug, have filed in the Sixth 
3 District Court here in Pocatello. It's also 
4 against John Souza. I'm hear to ask you some 
5 questions today regarding that lawsuit. 
6 Have you ever had your deposition 
7 taken before? 
8 A. I have not. 
9 Q. Okay. Could you first state your full 
0 name for the record? 
1 A. Dallas K. Beus. 
2 Q. Okay. And what's your date of birth, 
3 sir? 
4 A. 
5 Q. And where do you currently reside? 
Page 2 Page 
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208.529.5291 
Deposition of: Dallas Beus July 1,2009 
1 A. Mountain Home, 1 A. I was pretty much self-employed. 
2 Q. And how are you employed? 2 Q. And how long were you self-employed? 
3 A. I am unemployed right now, and I work :3 A. For probably about three or 
4 through the International Brotherhood of Electrical 14 four months. It was for a summer. 
5 Workers. !5 Q. Okay. And then what did you do? 
6 Q. You were here yesterday and heard your 16 A. ] went to work for Simp lot. 
7 ' laVl'Yer, Mr. Budge, explain how a deposition goes \7 Let me backtrack on that. I worked 
S on. IS for my uncle, helping him harvest through the fall 
9 It's important -- as you could see 19 of that fall of '73. And then I went to work at 
0 yesterday, I'm going to ask questions 'out loud. 
t~ 
Simplo!. 
1 You need to wait for me to finish my question, and Q. Okay. Simplot in Pocatello? 
2 then you can answer it. A. In Soda Springs. 
I 
3 From time to time, the lawyers object ll.3 Q. Soda Springs, okay. "'hat did you do 
4 to each other's questions. We've generally agreed t~ there? 5 that we'll have a stipulation that the lawyers are A. Loaded railcars. 
6 going to reserve speaking objections, except for D.6 Q. And how long were you -- were you in a 
7 fonn of the question. t~ union at that point? S In that regard, if I ask you a A. No, I wasn't. 
9 question you don't understand, ask me to rephrase D.9 Q. And how long did you work for Simplot? 
0 it or repeat it, or if necessary, we can have the ~O A. For approximately six months. 
1 court reporter read it back. 21 Q. Okay. And what did you do then? 
I 
2 If you need to take a break, let me 22 A. Went to work for a carpentry framer in 
3 know, and we'll go forward. 23 Soda Springs, Bassett Construction. 
4 A. Okay. 24 Q. As a framer? 
5 Q. Could you describe for me your 25 A. Uh-huh. 
I 
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1 educational background, please? 1 Q. Thafs another thing. You have to 
2 A. I have a high school diploma from 2 answer ''yes'' or "no." You can't answer "ub-hub" or 
3 Soda Springs High School. 3 ''bub-ub'' -
4 Q. What year was that? 4 A. Yes. 
5 A. That was in 1973. 5 Q. 4- for the court reporter. 
6 Q. Okay. 6 Okay. How long were you with Bassett? 
7 A. And I have an associate degree from 7 A. Six months. 
8 Idaho State University, and that was in 1980. S Q. That would put us at about the end of 
9 Q. And what was the subject matter? 9 1974? 
0 A. Civil engineering technology. 0 A. That would be correct. 
1 Q. Okay. Anything else? 1 Q. Okay. What did you do then? 
2 A. Just what - through my electrical 2 A. I was unemployed for approximately 
3 apprenticeship. I'm a journeyman electrician. 3 six months. 
4 Q. Okay. Let's start with your work 4 Q. Okay. And then what did you do? 
5 background. When did you first go to work? Well, 5 A. I was employed by Mark ill 
6 let me strike that. 6 Construction in Soda Springs for approximately 
7 Did you ever serve in the military? 7 one year. 
S A. ] did not. S Q. Doing what? 
9 Q. Okay. Let's start with work 9 A. As a welders assistant. 
0 background. When did you first go to work after 0 Q. Okay. And that would take us to 1975; 
1 high school? 1 is that about right? 
2 A. lmmediatelyafter. 2 A. Uh-huh. 
3 Q. And what did you do? 3 Q. Okay. 
4 A. Doing handyman work. 4 A. That -- yeah. 
5 Q. Self-employed or with an employer? 5 Q. If you were -- end of'74, you left 
Page 6 Page 
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1 Bassett. From approximately start of'75 to . 1 Q . You worked on the line? 
2 mid-I975, you were unemployed? 2 A. Right, on the line. 
3 A. Probably till about the spring of 3 Q. Okay. And how long were you there? 
4 1975. And then 1 went to work for Mark ill 4 A. Six months. 
5 Construction and worked until the fall of'76, and 5 Q. Okay. So that takes us to 
6 then went to school at Idaho State. 6 approximately mid-1982; correct? 
7 Q. Okay. And how long was the course 7 A. Yes, 1 would say that. 
8 work at Idaho State? 8 Q. Okay. In mid-1982, what did you do? 
9 A. It was until the spring of 1980. 9 A. I went back to --1 went to work for 
0 Q. SO four years? 0 Forsgren Perkins Engineering. 
1 A. Four years. 1 Q. In Pocatello? 
2 Q. Okay. 2 A. Yes. 
3 A. I also have a certificate -- an 3 Q. Okay. And was this someplace you had 
4 II-month certificate in drafting and design. 4 been before? 
5 Q. Okay. In 1980, in the spring, where S A. No. 
6 did you go to worle? 6 Q. Okay. And what did you do there? 
7 A. For an engineering company in 7 A. Drafting and design and material 
8 Pocatello, and I can't remember what their name 8 testing. 
9 was. 9 Q. What did you design? 
0 Q. How long were you there? 0 A. Civil projects; mechanical, like lift 
1 A. Approximately, I would say, three 1 stations for wastewater plants; some subdivision 
2 months. 2 design. 
3 Q. As a drafter or technician or-- 3 Q. Okay. How long were you with Forsgren 
4 A. Drafting and surveying. 4 Perkins? 
5 Q. Okay. That would take us to early in S A. Six months, I would say. 
Page 9 Page 11 
1 1980? 1 Q. And what did you do then? 
2 A. Then I was -- went to work for an 2 A. Let's see. What -- about --
3 engineering company in Salt Lake City for 3 Q. I think it looks like the start of 
4 two years. 4 1983, approximately. 
5 Q. And what was that called? S A. 1 worked for a roofing company for --
6 A. I couldn't tell you. 6 well, it was approximately six months. 
7 Q. Okay. 7 Q. Okay. 
8 A. I don't know. 8 A. And 1 was unemployed for approximately 
9 Q. And what did you do in Salt Lake City? 9 six months. 
0 A. Moved back to Pocatello. 0 (Jerry Beus entered the room.) 
1 Q. Well, let's go back to Salt Lake City 1 Q. (BY MR. SMITII) After the roofing 
2 for a minute. What did you do? 2 company or before the roofing company? 
3 A. Drafting and design. 3 A. After. 
4 Q. Okay. So then, in 1982, you moved 4 Q. After, okay. And the roofing company, 
5 back to Pocatello? S do you recall its name? 
6 A. Right. 6 A. Modem Roofing. 
7 Q. Okay. And what did you do then? 7 Q. In Pocatello? 
8 A. Worked for Simplot again. 8 A. Pocatello, yes. 
9 Q. In Soda Springs or Pocatello? 9 Q. And then after that, unemployed for 
0 A. Pocatello, at a potato processing 0 six months? 
1 plant. 1 A. Uh-huh. 
2 Q. And what was your job duty -- or what 2 Q. Okay. This would take us into 1984, I 
3 were your job duties there? 3 think. 
4 A. Processing potatoes. That would be as 4 A. Okay. And then 1 moved to Wyoming. 
5 close as I could tell you. S Q. Okay. 
Page 10 Page l~ 
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1 A. And I went to work for Sublette 1 Q. This also was nonunion? 
2 Electric. 2 A. Yes. 
3 Q. Okay. 
1
3 Q; Okay. The spring of 1989? 
4 A. For approximately six months. 4 A. I moved to Nampa, Idaho. 
S Q. Okay. Did you -- is this when you 5 Q. Okay. 
6 began your electrical -- 6 A. Went to work for Boise Basin Electric. 
7 A. -- apprenticeship. 7 Q. Okay. 
S Q. Okay. Were you a member of the IBEW 8 A. For 12 months. 
9 at that point? 9 Q. Okay. Apprentice or journeyman? 
0 A. It wasn't -- it was nonunion. 0 A. Journeyman, nonunion. 
1 Q. Okay. But you did begin your -- was 1 Q. Okay. After the spring of --
2 your apprenticeship through Sublette, or through 2 A. Then I went to work for Rocky Mountain 
3 thelBEW? 3 Electric. 
4 A. It started with Sublette. 4 Q. Okay. 
S Q. Okay. So how long were you an 5 A. For 12 months, nonunion. 
6 apprentice at Sublette? 6 Q. Also in Nampa? 
7 A. I'd say about six months. 7 A. Yes. 
S Q. Okay. 8 Q. Okay. Also a journeyman; right? 
9 :N.fR. BUDGE: Let's stop for a second. 9 A. Yes. 
0 :N.fR. SMTIH: We'll take a quick break. 0 Q. Okay. 
1 (A recess was taken from 9:37 a.m. to 1 A. I then moved to Lyman, Wyoming. 
2 9:44 a.m.) 2 Q. What year are we up to now, about 
3 Q. (BY MR. SMITH) Okay. We are in 1984. 3 1991? 
4 You worked for Sublette Electric as an apprentice A. 1991. 
S for six months? Q. Okay. 
Page 13 Page 15 
1 A. Yes. 1 A. Worked for Modem Lighting & Electric. 
2 Q. Okay. Then what did you do? 2 Q. Is that a different operation than 
3 A. I was unemployed for about six months, 3 Modern--
4 went to work for Modern Electric for approximately 4 A. I don't believe so. I believe it was 
5 a year as an electrical apprentice. 5 the same company. 
6 Q. And where was Modern Electric? 6 Q. Okay. Journeyman, nonunion? 
7 A. It was in Evanston, Wyoming. 7 A. Yes. 
8 Q. Okay. Was thatlBEW? 8 Q. Okay. 
9 A. No, it was not. 9 A. I worked for them for two years. 
o Q. Okay. And how long with Modern? o Q. Okay. 
1 A. For approximately 12 months. 1 A. As a journeyman electrician, nonunion. 
2 Q. Okay. And you said you moved to 2 Q. That would take us to 1993. What 
3 Wyoming. Where did you live? 3 happened then? 
4 A. I lived in Kemmerer. 4 A. I went to work for - we moved -- J 
5 Q. Okay. That takes us to about the 5 moved back to Mountain Home, Idaho -- or moved to 
6 start of 1986, I think. 6 Mountain Home, Idaho. 
7 A. Went to work for Elkhorn Construction. 7 Q. Okay. 
8 Q. Okay. And where were they located? 8 A. And worked for approximately 
9 A. Evanston, Wyoming. 9 six months for Master Electric as a journeyman 
o Q. As an electrician apprentice? o electrician. 
1 A. Yes. 1 Q. You said Masterson? 
2 Q. And how long with Elkhorn? 2 A. Master Electric. 
3 A. It wasn't consistent. There was a few 3 Q. Master Electric, okay. 
4 times of being laid off. But until, J would say, 4 A. And then went to work for -- do you 
5 the spring of 1989. 5 have a time length on that? 
Page 14 Page 1 
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1 Q. You have six 1 Q. 
2 A. Yes. And then I went to work for 2 A. And I have been unemployed since then. 
3 Rocky Mountain Electric again. 3 Q. Were you laid off at Romar? 
4 Q. Okay. 4 A. Yes, I was. 
5 A. And worked for approximately 5 Q. Okay. Now, are you fairly senior at 
6 six months for them. 6 IBEW 29]? 
7 Q. That would put us at about 1994? 7 A. There's -- seniority is not really 
8 A. 1994. 8 something that would be valid. You're on the books 
9 Q. And the same Rocky Mountain you worked 9 there. 
0 for previously? 0 Q. Okay. You can't bump people who are 
1 A. Yes. 1 less senior than you? 
2 Q. And journeyman, nonunion? 2 A. No. They don't -- they don't -- I 
3 A. Yes. 3 don't know that they do that. 
4 Q. Okay. 4 Q. Okay. Now, let's tum to the subject 
5 A. I was then organized into the 5 matter of this lawsuit. You know it involves your 
6 International Brotherhood of Electrical Workers. 6 father's ranch at Soda; correct? 
7 Q. While you were working for Rocky 7 A. Correct. 
S Mountain or -- 8 Q. Anytime from your graduation from high 
9 A. No. 9 school in 1973 up until today, have you ever worked 
0 Q. Okay. 0 on the ranch? 
1 A. And I went to work for Alloway 1 A. In 1980, in the fall, for 
2 Electric. 2 approximately two months. 
3 Q. Okay. 3 Q. Okay. And what did you do then? 
4 A. Until July of 19' -- or of2008. 4 A. Helped with harvest. 
5 Excuse me. 5 Q. Do you recall what was being 
Page 17 Page 19 
1 Q. SO you worked for Alloway from 1 harvested? 
2 mid-1994 to July of 2008 -- 2 A. Barley and wheat, as closely as I can 
3 A. Yes. 3 remember. 
4 Q. -- through the union? 4 Q. And what did you do? 
5 A. Yes. 5 A. Operated a harvesting machine. 
6 Q. Okay. IBEW? 6 Q. Okay. Any other work, other than the 
7 A. Local 291. 7 two months in 1980? 
S Q. Right. Journeyman; right? 8 A. Not that I can recall. 
9 A. Yes. 9 Q. Okay. How often did you return to the 
0 Q. When you went intoIBEW, did you go 0 ranch from the - strike that. 
1 straight in as a journeyman -- 1 Up until 1973, your graduation from 
2 A. Yes. 2 high school, did you live on the ranch? 
3 Q. -- or did you have to serve as an 3 A. I did. 
4 apprentice? 4 Q. Okay. And then after 1973, how long 
5 A. No. I went in as a journeyman. 5 did you live at the ranch, if at all? 
6 Q. Okay. And you remained employed only 6 A. For approximately six months in '74 
7 at Alloway through July of 2008? 7 and '75, in the winter. 
S A. Right. 8 Q. Okay. Other than that six months in 
9 Q. Okay. 9 '74 and '75, any other periods of time where you 
0 A. Then I was -- went to work for Romar 0 lived at the ranch? 
1 Electric. 1 A. No. 
2 Q. Okay. 2 Q. Okay. Now, how often would you go 
3 A. Until February of2009. 3 back and visit the ranch when you were not living 
4 Q. Were you laid off at Alloway? 4 there? 
5 A. Yes. 5 A. Well, I did not feel welcome there, so 
Page 18 Page 21" 
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1 I did not return there to spend any time. 1 
2 Q. Okay. Let's talk about that for a 2 
3 minute. When did you start feeling unwelcome at 3 
4 the ranch? 4 
5 A. Approximately when my sibling, 5 
6 Jerry Beus, was -- began operations on it. 6 
7 Q. Okay. In what way did you not feel 7 
8 welcome? 8 
9 A. I don't know. There's not very many 9 
o ways you can feel not welcome, other than I did not 0 
1 feel welcome there. 1 
2 Q. Okay. Well, did Jerry Beus say 2 
3 something to you? Or tell me what happened that 3 
4 has you describing it as not feeling welcome. 4 
5 A. I would say it relates back to our 5 
6 childhood. 6 
7 Q. Is what you're trying to tell me is, 7 
8 as children, Jerry Beus and you did not get along? 8 
9 A. No. 9 
o Q. Okay. So you've had problems with 0 
1 your brother since you were a child? 1 
2 A. To my recollection, yes. 2 
3 Q. Okay. As a result of those problems 3 
4 as a child -- or problems with Jerry Beus during 4 
5 your childhood, you had this feeling that you were 5 
Page 21 
1 not welcome on the ranch; is that correct? 1 
2 A. Well, as an older sibling, he 2 
3 established his authority quite early on, so I did 3 
4 not feel comfortable being around him on the ranch. 4 
5 Q. Okay. Now, for a period oftime after 5 
6 1973, your father and stepmother were still on the 6 
7 ranch; correct? 7 
8 A. That's correct, for a short time. I 8 
9 Q. Okay. When were they -- when did they I 9 
o leave the ranch? 0 
1 A. The closest I can recall is 1975. 1 
2 Q. And where did they go? 2 
3 A. To the Enders Hotel. 3 
4 Q. Now, how many homes exist on the ranch 4 
5 property? 5 
6 A. Two. 6 
7 Q. Okay. 7 
8 A. There was three. There was an old -- 8 
9 actually, there was an older bunkhouse, but I don't 9 
o know whether you'd want to classify it as a livable 0 
1 residence. 1 
2 Q. Okay. So there were two residences on 2 
3 the property; correct -- livable residences? 3 
4 A. Right. 4 
5 Q. And you grew up in one of them? 5 
Page 22 
A. Yes. 
Q. Okay. And that's where your father 
and stepmother lived? 
A. Yes. 
Q. Okay. Let me ask this: When did your 
father and mother divorce? 
A. Which mother? 
Q. Well, your natural mother and your 
natural father -- well, strike that. 
Let me ask this: Who's your natural 
mother? 
A. Marjorie Ayers. 
Q. Okay. Recently known --
Marjorie Seely is her current name; right? 
A. Correct. 
Q. Okay. And your father is Lynn Beus; 
correct? 
A. Correct. 
Q. And at some point, Marjorie Seely and 
Lynn Beus were married to each other; correct? 
A. Correct. 
Q. Okay. When did they divorce? 
A. I researched the records and was not 
able to confirm an exact date. My guess would be 
1955. 
Page 23 
Q. And that would be when you and your 
brother were infants; correct? 
A. Approximately one year old. 
Q. Okay. Where or by whom were you 
raised? 
A. By my father. 
Q. Okay. 
A. And stepmother. 
Q. Beth Beus? 
A. Correct. 
Q. Okay. And were you raised at the 
ranch? 
A. Yes. 
Q. Okay. Was your brother, Jerry, also 
raised by your father and stepmother? 
A. Correct. 
Q. Okay. During your childhood and young 
adulthood, did you also have contact with your 
mother? 
A. Yes. 
Q. Okay. She was still in the area? 
A. Somewhat. She moved around quite a 
bit. 
Q. Okay. But, basically, you and your 
two brothers grew up on the ranch with your father 
Page ? 
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and stepmother -- I 
A. Yes. 2 
Q. - in the family urnt; right? 13 
A. Yes. 1 4 
Q. Okay. 5 
A. With my older sister and two 16 I 
stepsisters. 7 
Q. SO on the ranch, there were five 8 
children? 9 
A. Yes. 0 
Q. Okay. 1 
A. No. I take that back. There should 2 
be six. 3 
Q. You're right, six. I miscounted 4 
there. 5 
Okay. So starting in approximately 6 
1975, when your stepmother and your father moved to 7 
the Enders Hotel, that's when your brother, Jerry, 8 
began operating the ranch; correct? 9 
A. Correct. 0 
Q. Okay. Now, did your father continue 1 
to work on the ranch at that time? 2 
A. Very minimally, ifhe did. He was not 3 
in the best of health. 4 
Q. When did your father's health begin to 5 
Page 25 
decline? What year? 1 
A. I would say possibly in -- around ' 2 
1970-- 3 
Q. Okay. 4 
A. -- he began to decline. 5 
Q. Okay. I want to go back to the 6 
houses. After your parents lived -- or left for 7 
the Enders Hotel in Soda. who lived in the houses 8 
on the ranch? 9 
A. The houses? 0 
Q. Yeah. You said there were two houses 1 
on the ranch? 2 
A. Ub-huh. 3 
Q. And you said your father and 4 
stepmother, in approximately 1975, moved to the 5 
Enders Hotel? 6 
A. Correct. 7 
Q. Okay. What I'd like to know is, after 8 
that occurred, who lived in the houses on the 9 
ranch? You said there were two houses. What I'm 0 
trying to find out is, who lived in them? 1 
A. To the best of my recollection, Jerry 2 
lived in one of them and renters in the other one. 3 
Q. Okay. Just very briefly, I want to go 4 
back to -- you said your problems with your older 5 
Page 26 
brother began when you were in -- when you were at 
the ranch. Did they begin prior to him leaving for 
Vietnam or after he came back? 
A. Prior. 
Q. Okay. Now, I want you to tell me, 
in - strike that. 
Let me ask it this way: You basically 
stopped going to the ranch in approximately 1975; 
is that correct? 
A. Approximately. 
Q. Okay. Since 1975, how often, if at 
all, did you go back to the ranch, up to today? 
A. RMely. 
Q. Okay. How often did you come to 
Soda Springs to visit either your father or 
stepmother? 
A. I'd say six times a year. 
Q. ' And during those time periods, you did 
not go to the ranch. I take it? 
A. No, not that I can recall. 
Q. What I'd like you to do now, sir, is 
describe for me what the ranch is like. What does 
it look like? What's it do? Where is it located? 
A. It is located approximately 5 miles 
south and east from Soda Springs, located at the 
Page 
mouth of Wood Canyon, surrounded by mountainour 
hills. It's a very beautiful place, I believe. It 
has a pond on it. It had a creek running through 
it, a creek running into the mouth of it from the 
canyon, lots of pine trees and wildlife. 
Q. What is your understanding of the 
farming and ranching operation that's gone on, you 
know, with your father, with your brother? 
A. My father was a farmer in that he 
raised grains, wheat, barley, and alfalfa. clover 
for the livestock. He -- my father also had a 
sheep operation that he'd run approximately 1,500, 
2,000 sheep for the most part of my adolescence, 
anyway. 
Jerry has been -- has raised wheat and 
barley and some alfalfa for livestock. It has been 
irrigated and dry farmed. 
Q. Now, did you ever -- did you work with 
your father during your childhood? 
A. Yes. 
Q. Okay. And how often did you work? 
A. Every day. 
Q. Okay. Did there come a time when you 
stopped working with him? 
A. Yes, probably in seventy -- in the 
27 
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spring of 1973. We my stepmother 1 
told us we were to leave and get jobs elsewhere. 2-
Q. Your stepmother, did she kick you out 3 
of the house or just tell you that you were no 4 
longer welcome or encourage you to go out and get 5 
jobs? 6 
A. She said we were to be out. 7 
Q. And when you say "we," you mean both 8 
you and your brother, Doug? 9 
A. Yes. 0 
Q. Okay. Did she give you a rationale 1 
for her decision? 2 
A. She thought it was time that we 3 
learned how to make our own way in the world. 4 
Q. Were you ever encouraged, after that 5 
time, to work on the farm? 6 
A. Not that I can recall. 7 
Q. Okay. So since the spring of 1973, 8 
except for the one time that you've mentioned 9 
helping with the harvest in approximately 1980, you 0 
haven't been involved at aU in the operation of 1 
the family property -- 2 
A. No. 3 
Q. -- is that correct? 4 
A. ~. 5 
Page 29 
Q. Okay. 1 
A. It was never -- the opportunity never 2 
availed itself, and I never made use of it if there 3 
was one. 4 
Q. Okay. Did you ever ask anybody for 5 
the opportunity to come back and work on the farm 6 
again? 7 
A. Not that I can recall. 8 
Q. Okay. Do you know who the Hopkins and 9 
Christman families are? 0 
A.I~ 1 
Q. Who are they? 2 
A. They were actually -- the one, the 3 
Hopkins was a relation of ours on the Beus side. 4 
And the other was one of their family relations, I 5 
believe, and also a farming corporation or farming 6 
company, however you want to put it, a partnership. 7 
Q. And they've been in Soda for a long 8 
time? 9 
A. Probably -- yeah. I couldn't tell 0 
you, but it was my lifetime, for the duration of my 1 
lifetime. 2 
Q. Okay. During the time period from the 3 
spring of 1973 until today, do you know what, if 4 
any, improvements have been made to the farm by 5 
Page 30 
your brother, 
A. The only improvements I'm aware of is 
some irrigation main line. 
Q. Okay. Where was the irrigation main 
line laid? 
A. Adjacent to the pond and at the mouth 
of Wood Canyon. 
Q. Okay. Anything else? 
A. No. 
Q. Okay. Now, what efforts have you 
taken over that period of time, from 1973 to 2009, 
to determine if there have been any other 
improvements made on the property? 
A. None. 
Q. Okay. So sitting here today, you 
don't know whether or not there's been anything 
else done to the property in that period of time; 
correct? 
A. 'Done" as in what specifically? 
Q. Well, as in improvements to the 
property from the state it was in, in the spring of 
1973, when you departed, and today. What I'm 
trying to find out is whether you've done anything, 
besides talked to your lawyer -- and I don't want 
to hear about that, but if you've done any of your 
Page 31 
own inquiries or investigation as to what 
improvements have been made on the property" 
besides the main line? 
(Douglas Beus exited the room.) 
lEE WITNESS: Yes. I've looked at it. 
Q. (BY MR. SMITH) Okay. 
A. And checked it out, not - I 
haven't -- like I say, I didn't really feel welcome 
there, so I haven't went on the property as such. 
Q. 'When you looked at it, did you drive 
around it, or how did you --
A. Drove around it on the Wood Canyon 
Road. 
Q. Okay. But you haven't actually gone 
on the property? 
A. I did once, yes. 
Q. Once, okay. 
A. Yeah. I went down into the yard by 
the buildings to take a look at it. 
Q. And when was that? 
A. May of 2009. 
Q. Okay. But between the spring of 1973 
and May of 2009, is it your testimony you haven't 
been on the ranch pbysically? 
A. I have one other time, I believe, yes. 
Page 3~ 
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1 Q. Okay. And when was i1 times have you even talked to your brother, Jerry, 
2 A. 1988, as best as 1 can recall. 12 since 1973? 
3 Q. Okay. And what was that occasion? j3 A. Maybe 20. 
4 A. Doug and I took some horses on there 14 Q. Okay. And during those 20 times, have 
5 and rode around through the property and some of i5 any of those decisions -- or excuse me, have any of 
6 the adjacent mountains. 16 those conversations ever involved the ranch itself? 
7 Q. During that visit, did you happen to j7 A. Not in-depth. 
S take any notice of any improvements made on the i8 Q. Okay. 
9 property? l~ A. Not into the business operational end 0 A. No. of it to any depth. 
1 Q. Okay. t~ Q. Okay. So, roughly speaking, you've 2 A. And specifically what are you talked to your brother a little more than once a 
I 
3 referring to as "improvements"? n.3 year over the last 34 years on the average? 
4 (Douglas Beus entered the room.) n.4 A. On the average, I would say so. 
5 Q. (BY MR.. SMITH) Well, what rm trying 
H 
Q. Okay. And none of those conversations 
6 to find out is anything that has been done to the involved an in-depth discussion of the business or 
7 property from the spring of 1973 until May of2009 ranching operation? 
8 that have either increased the ranch or farm n.s A. No. 
I 
9 operation's value -- irrigation piping, dams, [9 Q. Okay. 
0 additional irrigated acres -- any type of work that ~o A. Not that I can recall. 
1 would be done in the course of a farming and t~ Q. Let me ask this: Do you know whether 2 ranching business. It's a wide variety -- a long or not your brother, Doug, has had any more contact 
3 list of things that fanners and ranchers do. £3 vvith Jerry than you have? 
4 A. Right. 24 A. Yes, he has. 
5 Q. And what rm just trying to find out 25 Q. Well, rll ask him all these questions 
Page 331 Page 35 
I 
1 is any knowledge you have of any of those things 11 in a little while, but do you know whether he has 
2 that have occurred over the last 30-some-odd years, .2 ever had discussions with Jerry about the business 
3 if anything. 13 operation of the ranch? 
4 A. As I said before, the -- what rve I: A. I don't 5 seen that I would recognize as improvements are the Q. Do you know whether or not he has been 
6 irrigation main lines. 6 physically present on the ranch more than twice in 
7 Q. Okay. And what rm also trying to 7 the last 34 years? 
8 find out is how many times you've been there to 1 8 A. I don't. 
9 look, and you've told me once to ride horses in the 19 Q. Okay. Now, do you know who these 




Let me ask this: I take it Jerry has 
2 A. As I recall right now, that's it. lived in one of the houses since he -- continuously 
3 Q. Okay. And there may have been some since approximately 1970; is that your 
4 other times when you drove around the property on 
~~ 
understanding? 
5 the Wood Canyon Road? A. That would be my understanding. 
6 A. Yes. Q. Okay. At anytime, did anyone else 
7 Q. Okay. n.7 with your family live in the other house, from 1970 
8 A. Many times on that. And it is a ~s to 2009? 
9 fairly visible operation from the road. h~ A. Yes. a Q. Okay. And rm correct that in that Q. Okay. And who would that be? 
1 interim, between 1973 and 2009, you haven't gone to 21 A. My parents and myself and Doug. 
2 your brother Jerry and asked, "Gee, what have you 22 Q. Okay. After you left -- let's move it 
3 done to the ranch?" or anything of that nature? 23 up. After your parents moved to the Enders Hotel 
4 A. I have not. ¥4 and after you left in 1973, did anybody else from 
5 Q. Okay. Let me ask this: How many 125 your family live in one of the houses on the 
Page 34 I Page -
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1 property? 11 Q. sort of trees were they 
2 A. Occasionally, my parents did for a 12 replaced with? 
3 couple of years, as best as I can recall, along 3 A. I don't know. 
4 with my stepsister and her child. 4 Q. Okay. And do you know why the aspen 
5 Q. Okay. Anybody else? 5 were taken out and replaced with something else? 
6 A. Not that I can recall. 6 A. No, I do not. And I would not have 
7 Q. Now, when your parents lived there, 7 been in agreement with it 
8 did you go visit them at this house? 8 Q. Okay. But you don't know -- sitting 
9 A. Occasionally. 9 here today, you don't know why the aspen were taken 
0 Q. Okay. Is that house on the ranch 0 out and something else were put in? 
1 property? 1 A. I do not 
2 A. Yes, it is. It's the main -- what I 2 Q. Okay. 
3 would call the main ranch house. 3 A. I see no reason to have done it 
4 Q. Okay. And just so I'm clear, so in 4 Q. Did you ever ask your brother why he 
5 addition to the two times you remember, there may 5 had done it? 
6 be times when you went to visit your parents -- 6 A. I did not. 
7 A. Right. 7 Q. Okay. When you went on these visits 
8 Q. -- at the main ranch house? 8 to see your parents, did you even ever talk to 
9 A. Right. 9 Jerry? 
0 Q. Okay. Do you recall how many times 0 A. Maybe in passing. 
1 that was? 1 Q. Okay. But no in-depth discussions 
2 A. I do not. 2 about anything; correct? 
3 Q. Okay. When you went to visit your 3 A. Not to my recollection. 
4 parents at the main ranch house, did you ever go 4 Q. Okay. Now, prior to -- let me ask 
5 look at the operations of the actual farming and 5 this again -- or make sure I understand it. Your 
Page 37 Page 39 
1 ranching operation? 1 father essentially stopped his work on the ranc~ in 
2 A. I did -- I would, as far as walking 2 1970? 
3 around and looking at what was there, but to 3 A. No. He was still working. His health 
4 analyze it through a business sense, I didn't do 4 wasn't real good at that point. He was -- he had 
5 that, no. 5 wcntked very hard his whole life and was just not up 
6 Q. SO is it safe to say you didn't at any 6 to the task of taking care of the operation at the 
7 time wander around, look, and say, "Huh, Jerry put 7 scale it needed to be in. He was trying to. So he 
8 in windbreaks," or "Jerry put in a new pond," or 8 was just not in the best of health. 
9 "Jerry put in new ditches," anything of that 9 And he had worked at a phosphate plant 
0 nature? 0 that had damaged his lungs, and he had smoked over 
1 A. I do not recall seeing anything of 1 his lifetime. And his general ability to keep up 
2 that nature. 2 with the work was declining, partly due to age and 
3 Q. Okay. Do you recall seeing anything 3 some of these other aspects, some of these other 
4 that looked like the property had been cleaned up 4 reasons. 
5 from when your father had it to the time when you 5 Q. Okay. Can you give me an idea of 
6 came back to visit? 6 approximately when your father transferred primary 
7 A. What I recall seeing is Jerry tearing 7 responsibility for running the ranch from himself 
8 out the natural trees that were there and planting 8 to Jerry? 
9 some other trees in their place. 9 A. I would say either 1975 or 1976. 
0 Q. Okay. And when was this? 0 Q. Okay. Now, do you know, in 1975, how 
1 A. To the best of my recollection, I 1 much of the farm was irrigated and -- or how many 
2 would say from the mid-'80s to the mid-'90s. 2 acres of the farm was irrigated and -- strike that. 
3 Q. Okay. And what sort of trees were 3 Let me re-ask it this way: When your 
4 torn out? 4 father transferred primary responsibility for 
5 A. Quaking aspen. 5 operating the ranch to Jerry in 1975 or 1976, how 
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1 many acres of the ranch were ? ! 1 Q. you do know, don't you, 
2 A. I don't know. '2 that now, according to at least one appraiser, it's 
3 Q. Okay. 3 worth $2.9 million; correct? 
4 A. Not without seeing a map. 14 A. That is correct. 
S Q. Okay. Is that something, that over 15 Q. Okay. And you also would agree with 
6 the course of the past 34 years or so, that you 16 me, wouldn't you, that in ] 975, it probably wasn't 
7 paid any attention to, how many acres have been I~ worth 2.9 million, was it? 8 irrigated? A. I do not know. 
9 A. No, I can't say that I have. I have ~~ Q. Okay. But as far as you know sitting 0 seen it expand some. here today, the only value added between 1975 and 
1 Q. Okay. How would you describe, in 1975 ~1 '76 and 2009 by your brother, Jerry, was the 
2 and 1976, the overall condition of the ranch? R2 irrigation system? 
3 A. I would say fair. ~3 A. That is correct. 
I 
4 Q. Okay. And what do you mean by that? D.4 Q. Okay. 
! s A. It was still being planted, crops n.S THE REPORTER: Do you mind if we take a 
6 being harvested. It wasn't obvious to me that D.6 quick comfort break? 
7 there was any damage that had been done due to t~ MR.. SMITH: No, I don't mind at all. 8 neglect. That's fine. 
9 Q. Was it worn or was it -- was it i9 (A recess was taken from 10:39 a.m. to 
0 suffering as a result of your father's health 120 11 :05 a.m.) , 
1 problems? 121 MR. SMITH: Okay. Back on the record. 
2 A. It had some. ¥2 Q. (BY MR.. SMITH) I forgot to ask you a 
3 Q. Okay. Now, you were last on the ranch 23 couple of questions I wanted to. 
4 for any length of time in May of 2009; correct? 24 Are you married? 
5 A. Right. 25 A. Yes, I am. 
I 
Page 41! Page 43 
1 Q. Okay. What sort of shape is the ranch 1 Q. Okay. And what's your wife's name? 
2 in today? 2 A. Jennifer. 
3 A. The buildings and the outbuildings, I 13 Q. Okay. Do you have children? 
4 would say, are run down. The ranch houses and the 4 A. I do. 
5 buildings -- the shop buildings are run down. And 5 Q. And how many? 
6 the land, I believe due to being leased out, is ,6 A. Four. 
7 looking good. I~ Q. Okay. And what ages? 8 Q. What do you mean, "due to being leased A. One is 26, one is 16, 13, and 6. 
9 out"? 9 Q. Okay. Have you ever taken your 
0 A. The lessees that are taking care of it 0 children to visit - let's strike that. 
1 now have the machinery and the capabilities to farm 1 Let me ask it this way: Did you ever 
2 it as it should be farmed. 2 take your children to visit their grandparents on 
3 Q. I take it from your answer, you don't 3 the ranch? 
4 think your brother had anything to do with that; is 4 A. No. 
5 that correct? 5 Q. Okay. 
6 A. Other than the irrigation, no. 6 A. No. 
7 Q. SO in the last 34 years, the only 7 Q. SO, to the best of your knowledge, 
8 thing that Jerry has added to the value of this 8 your four children have never been on the ranch? 
9 property is the irrigation system; is that correct? 9 A. They have went out and visited with 
0 A. I would say that is correct. 0 Jerry on, I believe, 2002, around the holiday 
1 Q. Okay. And I also take it, then, that 1 season. 
2 you believe that the -- let me strike that. 2 Q. You went and visited Jerry? 
3 Do you have any idea of what the 3 A. I did. We did as a family. 
4 property was worth in 1975? 4 Q. Okay. And how many of your children 
5 A. I do not. 5 went with you? All of them? 
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1 A. Let's see. No. The boy hadn't !1 went him in the fall of 1979 and, I 
2 been born yet. 2 believe, the fall of 1982. 
3 Q. Okay. 3 Q. Okay. So was it deer hunting or--
4 A. And the older one wasn't there. She's 4 A. Yes. 
5 been -- I've been estranged from her for -- since 5 Q. -- elk hunting? 
6 about 1984. 6 A. Deer. 
7 Q. Okay. So the 26-year-old is a 7 Q. And both on the -- on your property up 
8 daughter -- 8 in the mountains? 
9 A. Yes. 9 A. Yes, I would say so. 
0 Q. -- from whom you've been estranged 0 Q. Okay. 
1 since '84? 1 A. Well, no. No, one wasn't. One was 
2 I take it Jennifer is not her mother? 2 somewhere I can't remember. But one was on the 
3 A. No. 3 ranch. 
4 Q. Okay. And, to your knowledge, have 4 Q. Okay. Now, you remember we talked a 
5 you ever taken her -- what is her name? 5 little bit about - or I think you testified, that 
6 A. Jennifer. 6 in your visit of May of 2009, that the outbuildings 
7 Q. The daughter? 7 were in -- you said in bad shape? You said they 
8 A. Uh-huh. 8 were run down? 
9 Q. Okay. Have you ever taken Jennifer, 9 A. Well, run down. I mean, they're not 
0 your daughter, to the ranch? 0 state of the art by any means. 
1 A. I believe I could have in the fall of 1 Q. Okay. 
2 1980, I believe. 2 A. They're -- you know, they were -- they 
3 Q. Okay. Now, the two -- so when you 3 were built, I would say, in the '50s -- '40s and 
4 went to the ranch to visit Jerry at the holidays in 4 '50s. And these are the same buildings. 
5 2002, you took the 16-year-old and the 13-year-old? 5 Q. Okay. 
Page 45 Page 47 
1 A. Right. 1 A. And I'd like to correct or add that 
2 Q. Okay. Were you married to your wife, 2 Jerry has done some cleanup on there since my 
3 Jennifer, at that time? 3 dad -- since he took over from my father. Some of 
4 A. Yes. 4 the buildings and fences and stuff that were left, 
5 Q. Okay. 5 he did clean up and get a fair amount of them that 
6 A. I married her in 1989. 6 were nonusable and run down to the point that they 
7 Q. Okay. So it was the -- the four of 7 couldn't be usable out up there. 
8 you went to the ranch at the holidays to visit 8 Q. Okay. Is it a fair statementto say 
9 Jerry? 9 that at the end of your father's work life on the 
0 A. Yes. 0 ranch, because of his physical condition, he was 
1 Q. Okay. And where did you stay during 1 having difficulty, like anyone would have, given 
2 that time period? At the ranch? 2 how you described his work life, of keeping up with 
3 A. With my mother. 3 routine maintenance, garbage, weeds, fences, things 
4 Q. Okay. 4 of that nature? 
5 (Ferrell Ryan entered the room.) 5 A. Yes. 
6 Q. (BY MR. SMITH) Okay. So I just want 6 Q. Okay. Now, did he have any fann 
7 to be clear. So this would be -- is this one of 7 workers or ranch hands? 
8 the two times you've been to the ranch, or is this 8 A. He did. 
9 a third time? Because I think we had talked -- 9 Q. Okay. And since Jerry took over, your 
0 A. Well, you're talking over, you know, a 0 testimony is now, that in addition to the 
1 lot of years. 1 irrigation system, there's also been cleanup of 
2 Q. Right. 2 buildings and fences and things of that nature? 
3 A. And there is probably some other 3 A,- Yes. 
4 possibilities of some visits working in there. I 4 Q. Okay. 
s know I visited him in 2002. And then I had a -- 5 A. I would also like to add we just had 
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1 about a 20-minute break, where you can sort of 1 Q. Okay. You just said there were a lot 
2 decompress and let your memories corne back without '2 I of factors. 
3 feeling like you're under pressure. 13 A. There are a lot of factors. 
4 Q. Yeah. And anytime -- you know, as !4 Q. Why don't you tell me what those are? I 
5 often happens in a deposition, when questions are is A. What the market is right now. 
6 asked, if you do remember -- something springs into 16 Q. Okay. What else? 
I 
7 your mind of a question that I've asked before, go 17 A. How this is resolved -- how it's 
8 ahead and say, "Look, I just remembered something." I 8 resolved. 
9 A. Okay. 19 Q. Okay. Anything else? 
0 Q. It's a very common -- ao A. No. 
I 
1 A. Yeah. ll.1 Q. ~Okay. And, additionally, you want to 
2 Q. It's a very common thing that happens l2 get what you were willed? 
3 in depositions. l3 A. Yes. 
I 
4 And as your attorney has probably told R4 Q. Okay. And I take it, because you've 
5 you, at the end of the deposition, you will have as filed this lawsuit, you don't want to operate the 
6 the opportunity to read it and make corrections or ~6 ranch yourself? 
7 additions as -- if you say something. 17 A. I do not 
8 Now, you should realize that if you do R8 Q. Okay. Is it -- well, let me ask this: 
9 make a change later, I have the opportunity to lL9 If this were - if you were provided, one way or 
0 comment on that to a judge or jury down the road 0 another, the value that you were willed by your 
1 sometime. But you are allowed to do that. I father, do you care, one way or another, whether 
2 A. Okay. 2 Jerry would continue to operate the ranch? 
3 Q. And sometimes I forget to tell you 3 A. No. I have no problems with him 
4 things at the start of the deposition like that, 4 keeping the ranch, as long as it is resolved fairly 
5 so -- 5 and as quickly as reasonably possible. 
Page 491 Page 51 
1 A. Db-huh. I Q. Now, yesterday you were here when' 
2 Q. Now, did you ever have a conversation 2 there was quite a bit of talk about mortgages and 
3 that involved your father, Jerry, and Doug about 3 things of that nature that have been or are on the 
4 taking over -- you personally taking over 14 ranch. I want to go back and see what your 
5 operations of1lhe ranch? is knowledge is, going back to when your father 
6 A. Not that I can recall. '6 operated the ranch. 
7 . Q. Do you recall Doug ever mentioning to 17 Do you remember Mr. Budge asked Jerry 
8 you that he had been offered the opportunity to !8 a number of questions and alluded to the fact that 
9 take over the ranch? 19 Caribou Title showed that there were no mortgages 
0 A. Not that I know of. 0 on the ranch in approximately 1975, and my client 
1 Q. Okay. Did you ever ask Jerry or your I testified that his understanding is he believes he 
2 father that you would like to get involved with the 2 paid a Federal Land Bank mortgage? 
3 actual operation of the ranch? 3 What I am interested in is your 
4 A. Not that I can recall. 4 recollection and understanding of whether or not 
5 Q. Now, what personally do you want? I 5 there was a mortgage on the property put in place 
6 mean, I assume, because you've filed this lawsuit, 6 by your father in the 1970s? 
7 you just want to sell it and be done with it. Is 7 A. I don't believe that mortgage was put 
8 that a fair statement of your -- what you'd like to 8 in place in the 1970s. To my recollection, it was 
9 have done with this property? 9 put in place in the 1960s, when my father acquired 
0 A. I would like to get what is legally 0 his brother's half of the ranch. 
1 mine through the will. I am in no rush to see it I Q. Okay. And was that a Federal Land 
2 sold. That would be -- there's a lot offactors 2 Bank mortgage? 
3 involved in it, but I personally want to see this 3 A. Yes, it was, to my recollection. 
4 resolved legally and to receive what my father 4 Q. Okay. Do you recall how much the 
5 willed me. 5 mortgage was for? 
Page 50 Page 5~ 
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1 A. I do not. i 1 A. -- but ... 
2 Q. Okay. Was it still in place, to your I; Q. Yeah. 3 knowledge, in the 1970s, when Jerry took over from Okay. Were you ever involved in 
4 your father? ·4 taking him to Logan? 
5 A. To my recollection, it was. I~ A. No. 6 Q. Do you know who did your father's Q. Okay. Now, when he passed away, was 
7 financial dealings? Like, did he have an 17 he still in Soda? 
8 accountant or a CPA or a bookkeeper? : 8 A. No. He was in Logan. 
9 A. I can't recall one. 19 Q. Okay. When did he move to Logan? 
0 Q. Okay. ~O A. He did not move to Logan. He would 
1 A. I would think he did, but I don't b commute there to go to the doctor when he --
2 know. 12 Q. Okay. 
3 Q. Now, you said -- I want to go back and D.3 A. When something specific -- he had, I 
I 
4 talk a little bit more about your father for just a D.4 think, some specialized physicians there that he 
I 
5 second and get a feeling for - you said that he -- D.S would get treatment from. 
6 in approximately 1975, he became quite ill; is that 
H 
Q. Okay. When he passed away -- let me 
7 correct? re-ask this a better way. When he passed away, he 
8 A. No. It was a gradual deterioration. was still a resident of Soda Springs, but he had 
9 He was just losing steam over time. ~9 been placed in a hospital in Logan; is that right? 
0 Q. Okay. What year did he pass away? 20 A. Yes. 
1 A. 1986. 1 Q. Okay. Did your father ever loan you 
2 Q. Okay. When did he - was it in 1975 2 any money? 
3 that he stopped fun-time work on the ranch? 3 A. He did in 1982, I believe. 
4 A. To my recollection, approximately 4 Q. Okay. How much did he loan you? 
5 1975. S A. $3,000. 
Page 53 Page 55 
1 Q. Okay. Did he continue to do some 1 Q. Okay. Did he ever cosign any.notes 
2 part-time work? 2 for you? 
3 A. He was working part-time specifically 3 A. Not that rm aware of. Not that I can 
4 at the ranch; is that what you're asking? 4 recall. 
5 Q. Right. Right. S Q. Now, did you ever -- were you ever 
6 A. He did -- ifhe did, it wasn't -- you 6 involved in the purchase of any livestock for the 
7 know, not where there was anything of significance. 7 ranch? 
8 Q. Okay. Did he work anywhere else? 8 A. No. 
9 A. Yes, he did. He worked pretty 9 Q. Have you ever seen any appraisals of 
0 e>..1ensively at the Enders. 0 the property prior to the 2009 appraisal, which we 
1 Q. Okay. Now, when you -- when he 1 talked about yesterday in a deposition at which you 
2 became -- started slowing down, as you've talked 2 were present? 
3 about it, were you involved in his care at all? 3 A. No, I have not. 
4 A. No. 4 Q. Have you ever had any conversations 
5 Q. Okay. 5 with John Souza? 
6 A. And he was fairly mobile and able to 6 A. Yes. 
7 take care of himself right up to the end. 7 Q: Okay. \Vhy don't you tell me about 
8 Q. Okay. Did he ever have to go into a 8 those. Like, when was the first one? 
9 care center? 9 A. The first one was at my stepmother 
0 A. Not that I can recall. 0 Beth Beus's residence, immediately after her 
1 Q. Okay. Was his primary treating 1 passing. 
2 physicians in Pocatello or in Salt Lake City? 2 Q. And did she live in the Enders Hotel? 
3 A. I would -- to my recollection, they 3 A. No. She had another residence, a 
4 were in Logan -- 4 house. 
S Q. Okay. 5 Q. In Soda? 
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Q. Okay. And when was this, the 
conversation? 
A. rd say the end of -- or about the 
middle of June of2008. 
Q. Okay. Was that the first time you had 
ever met Mr. Souza? 
A. Yes. 
Q. Okay. So you were at Beth Beus's home 
following her funeral, end of June 2008. You--
just you and Mr. Souza? 
A. No. I believe Doug was there. And I 
cannot recall who else would have been there --
Q. Okay. 
A. -- at that time. 
Q. What was the subject matter of the 
conversation? 
A. The settling of my father's will I 
believe. 
Q. Okay. Did Mr. Souza tell you anything 
about your father's will and the trust? 
A. Not that I can recall. 
Q. Okay. Did he talk about any of his 
work as trustee? 




























Q. Okay. /11 
A. I have -- I have a very poor 2 
recollection of that -- I 3 
Q. Okay. I' 4 
A. -- that meeting. 5 
Q. Did you have -- do you have any 176 
recollection or feelingtoday as to what, if 
anything, was resolved at that meeting or what was I 8
9 going to happen after that meeting? 
A. I don't have any recollection of that. ~ 10 
Q. Okay. Have you talked to him since It 
that time? D. 2 
A. I did. It seems like it was in April. ~ 3 
Jerry and I had went and talked to him about a It 4 
conservation easement and the possibility of maybe D. 5 
having a settlement -- ~ 6 
Q. Okay. ~ 7 
A. -- to the will. n. 8 
I 
Q. And where did this take place? n. 9 
A. At:Mr. Souza's office. ~ 0 
Q. Okay. And what did:Mr. Souza tell ~ 1 
you, if anything? 22 
A. He mostly asked questions about what ~ 3 
we -- what we were -- what we had in mind as far as ¥ 4 
plans for the ranch and for the conservation f 5 
Page 58! 
easement. I don remember him really telling me 
anything. 
Q. Did it appear to you that he had any 
idea whllt you were talking about when you talked 
about a conservation easement? 
A. He didn't -- I couldn't tell. I could 
not tell whether he understood the conservation 
easement completely or whether he was familiar with 
one or ... 
Q. Okay. What did he tell you that he 
would do, if anything? 
A. I can't remember. I don't have a 
recollection of it. 
Q. Okay. And it is correct, isn't it, 
that when you approached :Mr. Souza, you were 
approaching him as the trustee of your father's 
trust; correct? 
A. Yes. 
Q. Not as your personal lawyer or 
anything of that nature? 
A. No. 
Q. And so I'm clear, sitting here today, 
you can't remember his reaction or ifhe said he 
was going to do anything or ifhe just sat there 
and took notes or what? 
A. I honestly can't remember--
Q. Okay. 
A. -- and be accurate about it. 
Page 59 
Q. Okay. Why don't you tell me your 
understanding of what the conservation easement 
proposal is or was? 
A. It is my understanding that the 
conservation easement was a plan to block 
development on the ranch to preserve it for 
wildlife - specifically, deer and elk -- migration 
to the wintering grounds. 
It was -- it first would have taken a 
$20,000 donation to do a development appraisal on 
it that was not -- nobody knew where the money was 
coming from. And it was going to be probably about 
a six-month to a year operation to receive that 
money, to locate that money. 
And then we would start on the path of 
trying to find the money for the easement itself, 
which, to my understanding, was about 40 percent of 
the difference between the development appraisal 
and the agricultural appraisal. 
And I had contacted the head of the 
trust, and what it looked like it was boiling down 
to was most of it being a donation by the owners 
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and not any rea] recovery of any 
offered by them. 
being 
Q. When you said you contacted the 
developer -- who did you contact? 
A. The land trust, who was going to 
handle the conservation easement. 
Q. Which land trust is this? 
A. It is the Land Trust of Pocatello. 
That's the name of it, the Land Trust, I believe. 
Q. Okay. 
MR. BUDGE: Excuse me, Counsel. 
The Sagebrush Steppe Land Trust? 
THE WITNESS: Yes. 













MR. BUDGE: If you want to know the name of ~5 
it. 
MR. SMITH: The Sagebrush Steppe? 
MR BUDGE: Sagebrush Steppe, S-t-e-p-p-e, 
Land Trust. 
MR. SMITH: Okay. 
Q. (BY MR. SMITH) Okay. Did you have 
any -- so you contacted the Sagebrush Steppe Land 
Trust and talked to the director? 
A. The lady that was going to be 
collecting or overseeing the conservation easement. 
Page 
Q. Okay. Was anybody -- did you ever 
talk to anybody at the Department ofFish & Game 
about this? 
A. At a meeting that Jerry and I 
attended. 
Q. Okay. And was that a different 
meeting than talking to John Souza and Sagebrush 
Steppe or at the same time? 
A. It would be -- the chronology of it 
was we met with the -- at a general meeting -- an 
overall meeting with the Sagebrush Steppe and the 
Idaho Fish & Game representative and a Rocky 
Mountain Elk Foundation representative. We had 
that meeting. 
And then we went from that meeting and 
had a meeting with Mr. Souza to discuss this 
conservation easement, some possible plans. 
And then probably a week or so later, 
I caIled the Sagebrush Steppe rep and questioned 
her a little bit further on what was taking place, 
because it wasn't real clear to me what their --
what was happening at that point. 
Q. Okay. Now, after these meetings took 
place and your phone call, to your knowledge, did 










































he talk to you about it? 
A. Not -- not to my knowledge. Not to my 
recollection. 
Q. Okay. And your understanding--
strike that. 
Where did you leave it? Did you ever 
get back with these people or with Mr. Souza, or 
what happened? 
A. I came to the conclusion that it was 
something that was such a big gamble that I did not 
want to get involved in it. I did not see any end 
at the light of the --I did not see any real 
resolution to it for -- for possibly two years or 
longer. And the details that were presented at the 
meeting and that I was able to put together made 
little sense to me. 
Q. To your knowledge, did Mr. Souza ever 
pursue it any further:? 
A. Not to my knowledge. 
(Jerry Beus exited the room.) 
Q. (BY MR. SMTIH) And you haven't 
pursued it any further? 
A. No. 
Q. Now, in concept, if there was an 
easement or a conservation easement or something 
Page 63 
worked out with the land trust or people of that 
nature that got you your one-third value left to 
you in the will, do you have any problem in the 
concept with a conservation easement being created 
on the ranch? 
A. I would need to see the figures and 
the dollar amounts and the dates before I would say 
yes or no. 
Q. Okay. What rm trying -- mine is 
more -- it's a more broad and general question. I 
mean, assuming all that worked out to your 
satisfaction, do you have any philosophical 
opposition to that sort of use of the ranch? 
A. Absolutely not. 
MR. BUDGE: Can we go off the record for a 
just a second? 
MR. SMITH: Yes. 
(A discussion was held off the 
record.) 
(Jerry Beus entered the room.) 
MR. SMITH: Let's go back on the record. 
Q. (BY MR. SMITH) I just have a few more 
areas of inquiry. 
Did you ever -- did you have any more 
conversations with Mr. Souza after the two we've 
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1 already talked about? 
2 A. Not that I can recall. 
3 Q. Okay. Do you recall ever receiving a 
4 trustee's report? 
5 A. No. 
6 Q. How about a copy of a trust income tax 
7 statement? 
8 A. No. 
9 Q. Did you ever have conversations with 
0 either Monte Whittier or Max Whittier? 
1 A. I had one conversation with Max in, I 
2 believe, 1986, after my father had passed. 
3 Q. And what was the subject matter of 
4 that conversation? 
5 A. I don't recall. 
6 Q. Okay. Did you ever receive any 
7 reports from either Max or Monte Whittier? 
8 A. No. 
9 Q. Okay. Do you recall any conversations 
0 with your stepmother, Beth BellS, about 
1 conversations with either of the \Vhittiers or 
2 Mr. Souza? 
3 A. No, I don't. 
4 MR SMITH: Okay. Why don't you give me 
5 about five minutes. 
Page 65 
1 MR. BUDGE: Okay. 
2 (A recess was taken from ] 1:44 a.m. to 
3 11:52 a.m.) 
4 MR. SMITH: Back on the record. 
5 TIIE WITNESS: I'd like to clari:fY something 
6 right at the start, though. 
7 Q. (BY MR. SMITH) Okay. 
8 A. Regarding the communications with 
9 John Souza, I told you the ones that I had 
o directly. 
1 Q. Okay. 
2 A. But through Randy, I've had others 
3 with Randy doing business with Mr. Souza. 
4 Q. Okay. Yeah. I'll get Randy's 
5 communications with Souza. 
6 Have you ever talked to him on the 
7 teJephone as opposed to a face-to-face--
S A. I have a couple of times. 
9 Q. Do you recall the substance of those 
o conversations? 
1 A. Just to see if we could talk about 
2 getting a resolution to the trust and my father's 
3 will, and I don't have any specifics on that, that 
4 I can recall. 
























nothing came those conversations? 
A. No. 
MR. SMITH: Okay. I'm done with him. 






1, DAlLAS K. BEUS, say that I am the witness 
referred to in the foregoing deposition taken July 1, 
2009, consisting of pages numbered 1 to 69; that I 
have read the said deposition and know the contents 
thereof; that the same are true to my knowledge, or 
with corrections, if any, as noted. 
Page Line Should Read Reason 
DALLAS K. BEUS 
Subscnbed and sworn to before me this 
day of 2009, at ,Idaho. 
(Seal) Notary Public for Idaho 
My Commission E'qnres 
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STATE OF IDAHO 
) ss. 
COUNTYOFBONNE~LE 
1, Daniel E. Williams, CSR, RPR, and Notary 
Public in and for the State ofldaho, do hereby 
certify: 
That prior to being examined DALLAS K BEUS, the 
wimess named in the foregoing deposition, was by me 
duly sworn to testify to the truth, the whole truth, 
and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, 
true, and verbatim record of said deposition. 
J further certify that J have no interest in the 
event of the action. 
WITNESS my hand and seal this 9th day of July, 
2009. 
Daniel E. Williams 
Idaho CSR No. 686, 
Notary Public in and for 
the stale ofIdaho. 
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IN TIIE DISTRlCT COURT OF TIIE sn..'TH JUDIClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF BANNOCK 
DALLAS BEUS, individually; DOUG 
BEUS, individually, ) 
) Case No. 




JOHN C SOUZA, Trustee of the Lynn 
G. Beus Trust; JERRY BEUS, ) 
individually, ) 
Defendants. 
DEPOSmON OF DOUGLAS J. BEUS 
Wednesday, July 1,2009, J :00 p.m. 
Pocatello, Idaho 
Daniel E. Williams, 
RPR, CSR 
DEPOSmON OF DOUGLAS J. BEUS 
BE IT REMEMBERED that the deposition of 
DOUGLAS J. BEUS was taken by the attomey for 
Defendant Jerry Beus at the office of RACINE OLSON :Nl'E 
BUDGE & BAILEY, CIITD., located at 201 East Center, 
Pocatello. Idaho. before Daniel E. Williams, Court 
Reporter and Notary Public, in and for the State of 
Idaho, on Wednesday, July 1,2009, commencing at the 
hour of J :00 p.m., in the above-entitled matter. 
APPEARANCES 
For the Plaintiffs: 
RACINE OLSON Nl'E BUDGE & BAILEY, CH1D. 
BY RANDALL C BUDGE 
20 J East Center 
Post Office Box 1391 
Pocatello, Idaho 83204·1391 
(208) 232·61 OJ 
For Defendant Jerry Beus: 
HAWLEY TROXELL ENNIS & HAWLEY, LLP 
BY STEPHEN C. SMITH 
877 Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701·1617 
(208) 344·6000 
Also Present: 





























DOUGLAS 1. BEUS Page 
By Mr. Smith.................................. 4 
By Mr. Budge .................................. 41 
By Mr. Smith .................................. 46 
NO EXHIBITS 
Page 3 
(The deposition proceeded at 1:12 p.m. as follows:) 
DOUGLAS J. BEUS, 
produced as a witness at the instance ofDefendarlt 
Jerry Beus, having been first duly sworn, was 
examined and testified as follows: 
EXAMINATION 
BY MR. SMITH: 
Q. Mr. Beus, my name is Steve Smith. And 
as you know, I represent Jerry Beus in a lawsuit 
that you're the plaintiff in, filed in the Sb..1h 
District Bannock County District Court here in 
Pocatello. 
Could you initially, for the court 
reporter, state your full name, please? 
A. Douglas J. Beus. 
Q. And where do you reside, sir? 
A. Evanston, Wyoming. 
Q. And how old are you? 
A. 54. 
Q. And what's your date of birth? 
A. 
Q. And how are you currently employed? 
A. I'm employed with Chevron USA 
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1 Corporation. 
2 Q. And what do you do? 
3 A. I'm an automation analyst. 
4 Q. This morning you were present for your 
5 brother Dallas's deposition, and you heard the same 
6 information I provided about I'm going to ask you a 
7 series of questions. And for the benefit of the 
8 court reporter, you need to wait till I finish and 
9 then answer the question out loud, so that he can 
0 take down all of the information. 
1 From time to time, lawyers sometimes 
2 make objections or say things to each other on the 
3 record that are primarily for the benefit of the 
4 Court. If that occurs during this deposition, you 
5 should wait until we are finished speaking for the 
6 record and then, unless specifically instructed by 
7 your lawyer, go ahead and answer the question. 
8 From time to time, I will ask a 
9 question that you don't understand or I misstate 
0 something or I'm confused or you don't understand 
1 what I'm saying or trying to ask. If that occurs, 
2 go ahead and ask me to restate it or repeat it or, 
3 if you need to, have the court reporter read the 
4 question back. 
5 If you need to take a break, just tell 
Page 
1 me. 
2 And that's probably about it. I may 
3 think of something. 
4 Oh, at the end of the deposition, 
5 you'll have the opportunity to read and review it. 
6 And the same thing will occur that I talked to your 
7 brother about. If you change your testimony, I'll 
B have an opportunity to comment on it, if you make 
9 written changes. 
0 However, today, if --like your 
1 brother, Dallas, did, if you remember something, go 
2 ahead and bring it up either after a break or 
3 whenever it occurs to you. 
4 Have you ever had your deposition 
5 taken before? 
6 A. No, I haven't. No. 
7 Q. Okay. I want to go through some of 
B the same-background questions that I asked your 
9 brother. Could you state, first, your education 
0 forme? 
1 A. High school diploma. 
2 Q. Okay. From Soda Springs? 
3 A. Yes. 
4 Q. In what year? 






















































Q. Okay. Anything after high school? 
A. Just different certifications in 
electrical and information technology. I got a 
journeyman's license. I was licensed in 78. 
Q. Ajourneyman electrician? 
A. Yes. 
Q. Okay. Are you an IBEW member? 
A. No. 
Q. Okay. Could you describe your work 
experience for me, please, starting after high 
school? 
A. In 1973, after graduation, I moved to 
Salt Lake City and went to work as an apprentice 
mechanic as Don Richards Lincoln-Mercury for 
approximately three months. 
Q. I forgot to ask one question. 
MR. BUDGE: Can we go off the record for 
one second here? 
(A discussion was held off the 
record.) 
(A recess was taken 1 :24 p.m. to 
1:31 p.m.) 
MR. SMI1H: Back on the record. 
Q. (BY MR. SMITH) Okay. I think where 
we left off, you, in 1937, moved to Salt Lake City 
Page 7 
and were an apprentice mechanic at a Richards 
Lincoln-Mercury dealership? 
A. Yes, sir. Correct. 
Q. Okay. And you were there about 
three months? 
A. Yes. 
Q. Okay. Where did you go after that? 
A. Red Wing Shoe warehouse. 
Q. That was in Salt Lake? 
A. Yes. 
Q. And how long were you there? 
A. About three months. 
Q. Okay. Doing warehouse work? 
A. Yes. 
Q. Were you a union member there, a 
teamster or anything? 
A. No. 
Q. After the Red Wing Shoe warehouse? 
A. Moved back to Soda Springs, Idaho. 
Q. Okay. And what did you do there? 
A. I worked as a laborer off and on. I'm 
not rea) sure of the dates. I guess for, like, 
six months. 
Q. I may have asked you this before: Are 
you a member of any union? 
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1 A. No. 1 A. Six months. 
2 Q. Okay. Never been a member ofa union? 2 Q. Okay. Where did you go then? 
3 A. No. 3 A. There was a period of time I wasn't 
4 Q. Okay. 4 employed, and then I went to work for approximately 
5 A. Wait. I was a member of the union at S two or three, four months, something like that. 
6 Don Richards Lincoln-Mercury. They were unionized 6 Then I went to work at lR.. Electric. 
7 there, but -- three months. 7 Q. Okay. As an apprentice? 
8 Q. Okay. But that was the only time? 8 A. As an apprentice motor wireman. 
9 A. That's it. 9 Q. How long were you there? 
0 Q. Okay. So you worked off and on as 0 A. Approximately two years is as close as 
1 a -- was this on farms or -- 1 I can remember. That was quite a while ago. 
2 A. No, at the -- around at the different 2 Q. Okay. Were you an apprentice the 
3 plants. 3 whole time, or did you move to journeyman status? 
4 Q. Okay. 4 A. No, I moved to journeyman. 
5 A. Monsanto, Becker. S Q. Okay. 
6 Well, I take that back. During that 6 A. That's journeyman motonnan, not 
7 period of time, I ran some heavy equipment for 7 journeyman electrician. 
S Vaughn Smith Construction during that period of 8 Q. Right. 
9 time, for approximately six months. 9 Okay. You were there two years, and 
0 Q. Okay. 0 that would take us to about 1977, roughly? 
1 A. And then I went to work for Drabow 1 A. No. Back up, then. I wasn't there 
2 (phonetic). 2 that long. Maybe a year. 
3 Q. Okay. What did you do there? 3 Q. Okay. 
4 A. I was a laborer on a tipple. 4 A. Yeah, one year there. There was quite 
5 THE REPORTER: On a tipper? S a few jobs. 
Page 9 Page 11 
1 THE WTINESS: A tipple, t-i-p-p-I-e. 1 Q. All right. 
2 THE REPORTER: Oh, okay. Thank you. 2 A. I really have a hard time placing the 
3 Q. (BY MR.. SMITH) What's a tipple? 3 exact dates because I had a lot of jobs. 
4 A. ;It handles ore off the trucks and 4 Q. Okay. 
5 reloads it. S A. Some of them construction, some of 
6 Q. Okay. 6 them not construction. 
7 A. It does a slight job of making it a 7 After that, I went to white ticket --
8 finer product. 8 ob, I did have another. Excuse me. I need to back 
9 Q. Okay. How long were you with Drabow? 9 up and restate that I did work as a white ticket 
0 A. Approximately three months. It wasn't 0 electrician on a job at Conda, Idaho. I went from 
1 that long. 1 JR Electric to Jelco as an apprentice electrician. 
2 Q. Okay. Which would take us up to 2 Q. Okay. And where after JeJco? 
3 probably mid-1974? 3 A. Jelco. for three months. And then I 
4 A. Vb-huh. That's correct. 4 went to work for Corky's Electric. 
5 Q. Okay. S Q. You said Corky's Electric? 
6 A. Approximately then. 6 A. Corky's Electric. 
7 Q. What did you do then? 7 Q. Okay. 
8 A. I went to work for Kerr-McGee an 8 A. And there I worked for about 
9 operator. 9 three months. 
0 Q. What did you operate? 0 Q. Where is Corky's, Soda or here? 
1 A. What? 1 A. Soda, Grace, Spanish Fork, Utah. 
2 Q. Yeah. What type of equipment? 2 Q. Okay. Did you live in Soda this whole 
3 A. Process -- plant process. 3 time? 
4 Q. Okay. And how long were you with 4 A. I did. 
5 Kerr-McGee? S Q. Okay. From the time you came back 
Page 10 Page 1 
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1 from Salt Lake City and we've been talking about 1 A. Approximately mid-197S. 
2 these various plants and electrical contractors, 2 Q. Oh, mid-'7S, okay. Okay. And went to 
3 were you residing in Soda during that time? 3 Kemmerer and worked for who again? 
4 A. Yes, I was. 4 A. Sublette Electric. 
5 Q. Okay. So Corky's, you were there 5 Q. Okay. The same company Dallas worked 
6 three months? 6 for? 
7 A. Uh-huh. And then went to work for 7 A. Yes. 
8 Lamb Engineering with Corky. 8 Q. Okay. 
9 Q. Lamb? 9 A. I was there for approximately 
0 A. Lamb Engineering. 0 three-and-a-halfyears. That's where I journeyed 
1 Q. And you said "with Corky"? 1 out, in 1978. 
2 A. With Corky. 2 Q. Okay. 
3 Q. Okay. Is Corky a person? 3 A. Okay. And then I went to -- I 
4 A. Yeah. Corky -- yes, Corky Wilson. I 4 started - I quit Sublette Electric in 
5 don't know his real name. That's all I ever knew S approximately 1980, and I started my own company 
6 him as was Corky. 6 called Mobile Electric. 
7 Q. Okay. C-o-r-k-y; right? 7 Q. Okay. 
8 A. Correct. 8 A. And then I ran that for about a year, 
9 Q. Okay. 9 sold that out to a partner. 
0 A. He lives in Grace, Idaho. 0 Q. Okay. 
1 Q. Okay. Lamb Engineering, L-a-m-m? 1 A. And in 1981, I went to work at the 
2 A. L-a-m-b. 2 state hospital as an electrical supervisor. 
3 Q. Okay. 3 Q. Where is that located? 
4 A. Out of Salt Lake. 4 A. Evanston, Wyoming. 
5 Q. Salt Lake, okay. S Q. Okay. Okay. 
Page 13 Page 15 
1 A. At that point, we moved over to -- we 1 A. In the latter part of '81, I went to 
2 did a job in Utah and went from Utah to Wyoming. 2 work for Daniels Construction as a journeyman 
3 In Utah, I was working as an electrician. In 3 e1ectrician. 
4 Wyoming, I started as an electrical lineman. 4i Q. Okay. 
5 Q. Now, the electrician, you were a S A. And in mid-1982, I went to work for 
6 journeyman by this point; right? 
1
6 Chevron as an electrician and instrument 
7 A. No. 7 technician. 
S Q. Oh, you weren't? 8 Q. Was this also in Evanston? 
9 A. No. 9 A. Yes, it is. 
0 Q. SO you were still an apprentice? 0 Q. Okay. How long were you with Chevron? 
1 A. Right. 1 A. rm still with Chevron. 
2 Q. Okay. Then you went to be a lineman? 2 Q. Okay. So the -
3 A. Yes. 3 A. It's been 27 years. 
4 Q. Apprentice too? 4 Q. Okay. 
s A. I don't know. I moved up to a S A. But I've had several different jobs in 
6 supervisor, so I don't know ifI was really -- I 6 that period of time. 
7 was an apprentice/supervisor type. 7 Q. What is your current title now? 
8 Q. Okay. s A. Automation analyst. 
9 A. And that took me right to the -- about 9 Q. Still in Evanston? 
0 mid-I97S. We was in Pinedale, Wyoming, doing a 0 A. Yes. Well, rm based in Evanston, and 
1 line job. 1 I do work around the state of Wyoming. 
2 Q. Okay. 2 Q. Okay. Are you married? 
3 A. And I quit approximately in mid-197S 3 A. No, rm not. 
4 and went to work for Sublette Electric in Kemmerer. 4 Q. Okay. Do you have children? 
5 Q. Okay. You quit in what year? 5 A. Yes, I do. 
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1 Q. How many do you have? j 1 A That I took them out. 
2 A. Two boys. 2 Q. All right. Now, during -- it looks to 
3 Q. And their ages? 3 me like you moved to Wyoming in approximately 1975? 
4 A. 20 and 24. 4 A. That is correct, the latter part of 
5 Q. I may skip around a little bit, as 5 '75. 
6 opposed to a more logical order, as things occur to 6 Q. And then since the latter part of '75, 
7 me. 7 you've lived almost all the time in Wyoming? 
8 I know I asked Dallas this: At any 8 A No. I transferred to Colorado in '89, 
9 time during -- with the boys, did you· ever have 9 1989. 
0 them at the ranch visiting their grandparents or 0 Q. Okay. Let me re-ask it this way: 
1 their uncle or anything of that nature? 1 Since 1975, have you ever lived in Soda? 
2 A. No. My dad wasn't alive at that time. 2 A No. 
3 And they weren't on the ranch by the time they were 3 Q. Okay. So that was about the last time 
4 born. 4 you were a resident in Soda Springs --
5 Q. Have your sons ever been on the ranch? 5 A. Yes, it is. 
6 A. Yes. 6 Q. -- is 75? 
7 Q. Okay. And when was that? 7 A Yes. 
8 A. I think in '92, mid -- around 8 Q. Okay. In the time period that you 
9 mid-1992, I took them out, and we went up to the 9 lived in 1975 -- strike that. Let me re-ask it. 
0 sheep corrals and down to the pond. 0 Dallas testified that upon your 
1 Q. Okay. Any other times? 1 graduation from high school, your stepmother, 
2 A. Yes. In 2003 -- well, off and on, I 2 Beth Beus, invited you to both leave the house. Is 
3 took them out once in a while just to drive around 3 that a fair statement? 
4 and look. I'd say two to three times over that 4 A. He was -- he was being gentle. We 
5 many years I took those boys. 5 were told to leave. 
Page 17 Page 19 
1 Q. Okay. And you were about -- tell me 1 Q. Okay. Would you -- is it fair to 
2 about 2003. 2 describe it as you were kicked out of the house? 
3 A. In 2003, I spent approximately -- 3 A. Yeah. Yes. I would say that, yes. 
4 well, my son I took down for a hunting trip, and he 4 Q. Okay. From the time you were kicked 
5 went out with Jerry on November 14th of 2003. 5 out of the house until you departed Soda Springs in 
6 Q. November 14th? 6 1975, did you ever take up residence with your 
7 A. Yeah. That's what it's got on the 7 father and stepmother again? 
8 pictures. 8 A. No. 
9 Q. rm sorry? 9 Q. Okay. During that same time period, 
0 A. Yes. 0 did you ever work on the ranch? 
1 Q. How do you remember that specific 1 A. No, not to my knOWledge. 
2 date? 2 Q. At any time -- strike that. 
3 A. Pictures. 3 Dallas described working on the ranch 
4 Q. Pictures, okay. 4 as a child or a teenager up until the time you 
5 Deer hunting? 5 graduated? 
6 A. I think it was elk. 6 A. We started as a child. 
7 Q. Elk hunting, okay. 7 Q. Okay. I guess my question is, was 
8 A. I didn't go. Jerry took my son, Chad. 8 there a time that you worked on the ranch? 
9 Q. Okay. Any other times that you 9 A. From approximately eight years old 
0 recall? 0 until the year we graduated. We had no visible 
1 A. No. There was maybe one in -- towards 1 choice about it. It was either work or move out. 
2 the mid·'90s where we did drop a wonn in the pond 2 MR. BUDGE: This is off the record. 
3 out there. That's the only other time I can 3 ~{A discussion was held off the 
4 remember that we went out there. 4 record.) 
5 Q. Okay. 5 MR. SMITII: Back on the record. 
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1 Q. (BY MR. SMITH) From eight years old 1 A. That was totally hands off. 
2 until your graduation from high school, you worked , 2 - Q. Okay. Now, in 2003, you went to the 
3 on the ranch? 3 ranch and worked for a time? 
4 A. That's correct. 4 A. I did. 
5 Q. Okay. However, subsequent to that, 5 Q. Okay. Tell me about that. 
6 you did not? 6 A. I went out there and worked on haying. 
7 A. Correct. 7 And let's see. What all did we do? Mainly, just 
8 Q. Okay. Do you recall any conversations 8 haying. 
9 with your father regarding -- where he offered to 9 Q. Okay. How did you make the decision 
0 let you take it over from Jerry? 0 to go out and work? Did Jerry ask you, or did you 
1 A. No. 1 just ---
2 Q. Do you recall any conversations with 2 A. Jerry did ask me. Yes, he did. 
3 your father where he suggested you and your 3 Q. Okay. And how long did you work for? 
4 brothers go into business together with the ranch? 4 A. Approximately ten days. 
5 A. No. 5 Q. Okay. Mostly bucking hay or --
6 Q. Dallas testified that he rarely went 6 A. Bucking hay, moving hay, fixing 
7 to the ranch because he did not feel welcome or 7 equipment, baling hay. 
8 comfortable. Did you have the same feelings? 8 Q. Did your sons go with you? 
9 A. I didn't care one way or the other 9 A. No. 
0 whether I was welcome or not. That was my total 0 Q. It was just you? 
1 attitude towards it. I didn't feel, really, one 1 A. Just me. 
2 way or the other. I didn't feel that it was my 2 Q. Okay. 'Who else was working there? 
3 business to be in his business. But it was also 3 Was Jerry working there? 
4 still in a trust, so it was basically open 4 A. Jerry was there, yeah. 
5 territory to a certain degree. 5 Q. Okay. Any hands? 
Page 21 Page 23 
1 Q. Okay. 'When you say -- 1 A. I can't remember -- there was a couple 
2 A. I didn't go there -- excuse me. Go 2 of hired men there at the same time. I can't 
3 ahead. 3 remember who he had at the time. They changed 
4 Q. No. I didn't let you finish. 4 pretty regularly. There was Bill, a sheep herder, 
5 A. I didn't go there and mess with 5 though. I do remember him. I don't know where he 
6 anything. I went there and rode horses a couple of 6 went, but he was there at the time. 
7 times. And that was about it -- 7 mE REPORlER: And you said Bill, the 
8 Q. Okay. 8 sheeper? 
9 A. -- until 2003, and then I went out 9 mE WITNESS; Bill, a sheep herder. 
0 there and worked for a period of time. 0 mE REPOR1ER: Oh. rm glad I clarified 
1 Q. Okay. We'll get to that here in a 1 that. Sorry. 
2 second. 2 Q. (BY MR. SMITH) Was he a Basque guy? 
3 So when you say it was not your 3 A. No. He was Caucasian. He was a 
4 business to be in his business, are you talking 4 deejay out of Oregon. He was just out roaming 
5 about Jerry's business? 5 around and sheep herding. 
6 A. Correct. 6 Q. How would you characterize your 
7 Q. And the way he was operating the 7 relationship with Jerry over the years? 
8 ranch? 8 A. Distant. 
9 A. Correct. 9 Q. Okay. 
0 Q. Okay. How about your dad's business, 0 A. And the reason --
1 were you-- 1 Q. Do you recall --
2 A. Absolutely not. That was hands off. 2 A. The reason for the distance is because 
3 Q. Okay. So as far as the way your 3 I had a career and I wasn't interested in what he 
4 father operated the ranch and as far as the way 4 was doing, and I doubt ifhe was interested in what 
5 Jerry operated the ranch, you didn't get involved? 5 I was doing. 
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1 Q. All right. So you got your fill of 1 A. Her payments and the tax payments. 
2 ranching when you were between the ages of eight 2 Q. Okay. 
3 and -- 3 A. But that was as far as it went. And 
4 A. Well if you've ever worked for an oil 4 then she proceeded to say that that was her and 
5 company, it's all encompassing. You don't get a 5 Jerry's business. 
6 chance to do much else but focus on your job. 6 Q. She didn't want you involved in it? 
7 Q. Okay. 7 A. She didn't want to go any farther than 
8 A. Well, anyway, I didn't, because I 8 that. 
9 wanted to, you know, do the best I could and take 9 Q. Okay. Now, did you have a 
0 advantage of the opportunities that they offer, 0 relationship over the years with your natural 
1 which is pretty good. 1 mother, Marjorie Seely? 
2 Q. Okay. Were you ever, say, assigned to 2 A. I stopped and visited her. As far as 
3 the Middle East or anything with Chevron? 3 I was concerned, that was my mother. 
4 A. No. But I'm looking at it presently. 4 Q. Okay. Now, remember, I talked to 
5 I'm looking at Africa and Russia and the Middle 5 Dallas about the number oftimes he visited the 
6 East. 6 ranch, and he said it was -- he had a number of 
7 Q. Okay. Tell me about -- just based on 7 specific recollections of being on the property, 
8 your observations when you were at the ranch, what 8 but he also drove around it a number of times. He 
9 improvements, if any, had been made from the time 9 said maybe 20 times in the last 34 years. 
0 you left in 1973 until today? 0 Is that something you did from time to 
1 A. Irrigation main lines and granaries. 1 time, drive around the property or --
2 Q. Okay. And the irrigation main lines 2 A. Yes, I did. 
3 are -- would you agree with Dallas's 3 Q. Okay. Do you know about how many 
4 characterizations that you were here for earlier 4 times? 
5 this morning? 5 A. Not that many. Maybe four. 
Page 25 Page 27 
1 A. I do. 1 Q. Okay. 
2 Q. Okay. "''hat improvements did you 2 A. I wasn't really around it. 
3 notice on the granaries? 3 Q. Let me ask this: The times when you 
4 A That they were there. 4 came back to Soda Springs, did you normally go out 
5 Q. Okay. And they hadn't been in 1973? 5 to the property? 
6 A. That is correct. 6 A. No. 
7 Q. Anything else you recall? 7 Q. Okay; Say, over the last 34 or so 
8 A. No. 8 years, did you come back to Soda Springs frequently 
9 Q. Okay. Did you ever take any steps to 9 from Wyoming? 
0 talk to Jerry about what improvements had been made 0 A. No. 
1 to the property? 1 Q. Okay. 
2 A. Absolutely not. It was a hands-off 2 A. I probably averaged twice a year. 
3 thing. 3 Q. Okay. Was that primarily to visit 
4 Q. Okay. 4 your parents? 
5 A. That was his business. That was 5 A. Yes, it was. 
6 reinforced by Beth Beus. She basically took the 6 Q. Okay. I think I asked you this 
7 attitude that it was a closed situation between her 7 already just to make sure, but after you were asked 
8 and Jerry, and I didn't feel like crying about it. 8 to depart in 1973, you never again lived on the 
9 Q. SO I take it from that answer that you 9 ranch property? 
a had some conversations with your stepmother about 0 A. No. Well, I did too. I lived there 
1 the operation of the ranch and were basically 1 at approximately the same period of time Dallas was 
2 told -- 2 there. 
3 A. She just said there were times that 3 Q. Okay. 
4 the payments were late. 4 A. That same exact period of time I was 
5 Q. Okay. Her payments? 5 there too. 
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1 Q. Okay. I believe he said it was a 1 
2 fairly short period of time, about six months in 2 
3 1975? 3 
4 A. About that, as close as I can 4 
5 remember. 5 
6 Q. What is it that you would like to see 6 
7 happen to the property? 7 
8 A. Resolved as stated in the will. 8 
9 Q. Okay. Anything else? 9 
o A. No. 0 
1 Q. Okay. Do you care, one way or 1 
2 another, whether it stays in the family or not? 2 
3 A. No, absolutely not. 3 
4 Q. And I take it from that, you don't 4 
5 care what becomes of it after it's disposed ofin 5 
6 the will; correct? 6 
7 A. Not -- no, not -- I don't. I really 7 
8 have -- I don't. It's beyond my control. 8 
9 Q. And I take it you do not want to ranch 9 
o it yourself? 0 
1 A. No. I'm too old to start ranching. 1 
2 Q. Have you been to the ranch enough to 2 
3 describe its current condition? 3 
4 A. Yes. 4 
5 Q. Okay. What would you describe its 5 
Page 29 
1 current condition? 1 
2 A. The fields look good. Around the 2 
3 houses and the sheds are pretty run down, a lot of 3 
4 junk laying around, broken down vehicles, broken 4 
5 down equipment laying about everywhere. 5 
6 Q. Okay. Do you have any recollection of 6 
7 what it was like back in 1975? 7 
8 A. You know, I really -- really don't 8 
9 have a good recollection of it, because it just 9 
o wasn't in my focus in that time. I wasn't involved 0 
1 in it. I was involved in survival, and I wasn't 1 
2 paying attention to what the ranch was doing. 2 
3 Q. Okay. When you say you were involved 3 
4 in survival, do you mean something other than your 4 
5 stepmother kicking you out and you having to fend 5 
6 for yourself? 6 
7 A. No, just creating a career and making 7 
8 a paycheck. You know, I wasn't -- the ranch was 8 
9 not in my field of vision -- 9 
o Q. Okay. 0 
1 A. -- just like anybody else starting 1 
2 out. And I knew I wasn't part of the farm, so I 2 
3 didn't pay much attention to it. 3 
4 Q. Were you ever privy to or involved in 4 
5 any of the fmancial arrangements that either your 5 
Page 30 
father or Jerry had? 
A. Absolutely not. That was hands off. 
Q. Okay. 
A. I was told to keep my nose out of it. 
Q: Who told you that? 
A. Beth and Dad. 
Q. Okay. Have you had any conversations 
with John Souza? 
A. I had one at the period of time Beth 
was buried, I think the day she was buried as a 
matter offact. John had come down from Pocatello. 
Jerry had located him. And he'd come down to 
discuss with Karen and Renee -- that's Beth's 
biological daughters -- and Dallas and I -- first 
off: they -- John mainly focused on the Beth Beus 
will. And then he just kind of avoided the Beus 
Estate issues. 
Q. Say that again. 
A. He avoided the Beus Estate. He really 
didn't come - he was not forthcoming with anything 
about it. 
Q. And when you say "he was not 
forthcoming," expand on that. What did he --
A. Times, dates, when we could -- we 
really had to kind of corner him to get him down 
Page 31 
there in the first place. He just didn't want 
to -- he just wasn't really punctual or anything. 
He didn't have many facts or figures when he got 
there. It was generally this and generally that, 
nothing black and white. Everything was vague. 
Q. Okay. Did you have any other 
conversations with him besides that one? 
A. I never have. 
Q. Okay. And that's either--
A. Not that I recollect, anyway. 
Q. Okay. And that's either in person or 
by telephone. 
A. Never. 
Q. Okay. Were you involved in any of 
these conversations that we've talked about earlier 
with Dallas regarding a conservation easement? 
A. I was. 
Q. Okay. And where did those take place? 
A. Oh, I can't give you dates at all. It 
was very confusing to me, the whole thing. I never 
did get a :firm grip on anything about it. It was 
just "what if," "maybe," "should have," "could 
have," whatever. I never did get any real facts on 
it. I never even understood it. 
Q. Was Mr. Souza involved in that 
Page 
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1 conversation? 11 for you? 
2 A. No. 12 A. Not that rm aware of, not that I can 1-
3 Q. Okay. Who was in the conversation? 13 remember. 
4 A. First, it was Dallas and I. We-- 14 Q. Now, when you went back for that 
5 Dallas said that Jerry proposed an offer of -- you 15 six-month period with Dallas in -- or at the same 
6 know, maybe we could resolve this. Dallas and /6 time Dallas was there, back in 1974 or '75, did you 
7 Jerry had been talking together about it, and they ,7 live in the same house with your dad and Beth, or 
8 had set up a date that we got together after the 1 B did you live somewhere else? 
9 ftrst of the year to sit down. And I was 19 A. Somewhere else. 
0 actually -- supposedly been made an offer to be ~O Q. Okay. Where did you live? 
1 bought out at that time. n.1 A. It was an old mobile home that was out 1 
2 Q. Okay. Who made you the offer to buy D.2 behind the property. 
i 
3 you out? n.3 Q. Okay. Did Dallas live there too? 
I 
4 A. Jerry and Dallas. ~4 A. Yes, he did. There was kind of a 
5 Q. Okay. Do you recall what the terms of ~5 group of us that lived there at the time. 
6 the offer were? n.6 TIIE REPORTER: I'm sorry? 1 
7 A. Yes. It was -- we agreed to share the D.7 TIIE WTINESS: There was a couple offriends 
8 mortgage in order to proceed and get it, and then ts that was with us. 
9 the sale price was set at $2.9 million. t9 Q. (BY MR.. SMI1E) Now, this is a 
0 Q. Was this the same proposal that had to 20 different home. There's the main family home that 
I 
1 do with the conservation easement? 121 Dallas described? 
2 A. I don't know. This is just what was 22 A. Correct. 1 
3 proposed to me. 123 Q. And then there's a second house I 
4 Q. Okay. 24 believe he said Beth's daughter and her daughter , 
5 A. And I contacted Randy about it and 25 had lived in? 
Page 331 Page 35 
1 told -- talked to Randy about it. 1 A. I don't know anything about that. I 
2 Q. Randy wasn't at this meeting, I take 2 have no recollection of who lived where. I know 
3 it? 3 Jerry lived in the one ranch house that was 
4 A. No, he wasn't. 4 originally my uncle's place, the yellow hous~, for 
5 Q. Okay. Were you ever present at a 5 a number of years, starting in approximately -- I 
6 meeting where Mr. Souza was present where a 6 don't know -- '73, '74. rm not sure. I can't 
7 conservation easement was proposed? 7 remember the exact - well, no, it was earlier than 
8 A. No. B that. It was probably in '70 Jerry moved into the 
9 MR. SMITH: Do you need a break? 9 yellow house. 
a TIIE REPORTER: Would you mind? 0 ... And then Beth and Lynn were still in 
1 MR. SMITH: No. 1 the old ranch house until approximately, as close 
2 (A recess was taken from 2:15 p.m. to 2 as I can remember, 1975. 
3 2:24 p.m.) 3 And then they moved into the Enders 
4 MR. SMITH: Back on the record. 4 and took over the Enders business there, the Enders 
5 Q. (BY MR. SMITH) Before we took our 5 Hotel, bar, and cafe. 
6 break, I was just asking a couple different things, 6 Q. Okay. What rm more getting at -- I'm 
7 some of the same questions that J asked Dallas. 7 not so much interested in who lived in the houses, 
8 Did you ever get a loan from your B but there is a main ranch house --
9 father for any money? 9 A. Yes. 
a A. I did. 0 Q. -- that Beth and Lynn lived in? 
1 Q. Okay. And what was that for? 1 A. Uh-huh. 
2 A. A honeymoon in 1980, $3,000. 2 Q. And then there's what you've called 
3 Q. Okay. And anything else? 3 the yellow house? 
4 A. No. 4 A. Yes. 
5 Q. How about did he ever cosign any notes 5 Q. It's the second house. And then you 
Page 34 Page 
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1 lived in a third manufactured -- 1 water right? 
2 A. There was a mobile home hookup -- 2 A. Uh-huh. 
3 Q. Okay. 3 Q. Agrium, does that sound--
4 A. -- behind, and there was an old mobile 4 A. Agrium (pronouncing)? 
5 home at that point. And I do mean old. 5 Q. Agrium. What rl1 call the Agriurn 
6 Q. All right. That's what you lived 6 right, you don't know anything about the history of 
7 ill-- 7 that; correct? 
8 A. Uh-huh. 
9 Q. -- in '74 or '75? 
o A. Yes. 
i 8 A. No, I don't. 
19 Q. Okay. 
o A. But I do know that we surveyed and 
1 Q. Okay. Now, in that six-month period 1 ditched out of the Wood Canyon Creek and irrigated 
2 of'74 or '75, did you work on the ranch? 2 a portion of that acreage up in that end. 
3 A. No. 3 Q. Right. And that irrigation, that's 
4 Q. Okay. 4 not the one that's in the Snake River Basin 
5 A. And I do have something to state also 5 Adjudication; right? 
6 about when I left the farm in 1973 and Beth had 6 A. Correct. 
7 basically kicked us out of the nest. It wasn't out 7 Q. Okay. Do you know anyone who would 
8 of animosity. It was more out of expectation that 8 have -- who would know the history of the Agrium 
9 we left. I had no -- harbor no, really, ill 9 water right? 
o feelings towards Beth for doing it. In fact, I o A. The only one I know that might know it 
1 have a lot of respect to this day for her doing 1 is Torgesen. He farmed right next to -- right next 
2 that very thing. 2 to Agriurn's sludge pond I think is where that water 
3 Q. Okay. Do you have the same feelings 3 right was buried under. 
4 for your father? 4 IvlR. BUDGE: Let's go off the record. 
5 A. I love him very much still. I think 5 (A discussion was held off the 


























he was one of the hardest working, honest people I 1 record.) 
knew. 2 
Q. Okay. Have you -- and I think I know 3 
the answer to this question, but you've never 4 
ranched or farmed, other than the growing up years? 5 
A. That is correct. 6 
Q. Okay. And sitting here today, you 7 
haven't made any in-depth study, have you, of what 8 
improvements have been made since 1975 to the 9 
Soda Springs ranch? 0 
A. No. 1 
Q. And what improvements you do know 2 
about are just based on your observations during 3 
visits to the ranch? 4 
A. That is correct. 5 
Q. And I take it you don't know anything 6 
about the water rights attached to the ranch? 7 
A. No, nothing. 8 
Q. Okay. 9 
A. rm learning a little bit about what 0 
is legal and what is not legal and what we're 1 
proposing to bring back in to make it worth more 2 
irrigatable acres. 3 
Q. But sitting here -- do you recall the 4 
testimony yesterday about the Bear River drainage 5 
Page 38 
MR. SMTIH: That is all. 
Well, wait a minute. Let me finish. 
Q. (BY MR. SMITH) Other than someone 
from the Torgesens, do you know anybody else that 
might know about the Agriurn water right? 
A. I was trying to think who would know 
where that creek ran, the Pannings (phonetic). 
DALLAS BEDS: Are we still off the record? 
MR. SMTIH: No. We're on the record, but 
we can go off in just a second. We'll let him 
finish. 
THE WITNESS: That's what I was trying to 
think of yesterday, was if there was some way to 
find out where the creek had run for the 
irrigation, to see if that was still in place. But 
that's -- as far as I know -- that I have knowledge 
ot: that was on Pannings' land there. 
MR SMITH: Okay. 
JERRY BEDS: Are we off the record? 
MR SMITH: No. We're still on. Hold on 
just a second. Let me finish up, and then we'll 
discuss our water right issue. 
Okay. That's all J have. 
IvlR. BUDGE: I have just a few to clarifY 
Page '-
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1 the record, and then we'll finish up, if you don't i 1 Q. And you didn't make reference to a 
2 mind, Counsel. 12 number of communications that were done at your 
3 
1
3 request and Dallas's request directly t9 Jerry 
4 EXAMINA TJON : 4 through me as your attorney? 
5 BY MR. BUDGE: i5 A. Yes. That is correct. 
6 Q. Doug, let me clarify. Both you and 16 Q. And there were various offers in that 
7 Dallas testified about being asked to leave or, I 17 context between the attorneys, myself and 
8 think you said, kicked out by your mother, Beth. 
U 
Mr. Nelson, and also communications with Mr. Souza; 
9 Was that about immediately after your high school correct? 
0 graduation in '73? A. Yes. 
1 A. I would say it was in the month. ~1 Q. And you don't have any concern, I 
2 Q. And when you say ''kicked out," ~~ believe, neither you or Dallas, with me providing 3 can you explain what you meant by that or what Beth those to Mr. Smith to bring him up to speed? 
4 had in mind, if you know? When you say ''kicked ~: A. No. No, I don't have concerns. I 5 out," it would lead some of us to believe that she have -- I have trust that that was the correct 
6 was mad and wanted you out of the house for ~6 decision. 
7 discipline or bad relationships or the like. ~~ Q. And just so the record is clear, was 8 A. No. It was not an easy job for her to there one additional meeting that you and Dallas 
9 do what she did. I mean, it was -- I'm sure it was ~9 and Jerry and Mr. Souza participated with sometime 
0 tugging at her heartstrings too. It was tu&,oing on ~O in the summer or fall of 2008? 
1 our heartstrings. It's always hard to jump out of kl A. To my knowledge, it was in October of 
I 
2 the nest and start flying a little bit. And there ~~ 2008. We met to discuss a memorandum of 3 really wasn't any bad feelings. It was an expected understanding of what we were -- of what we were 
4 time. 4 trying to resolve at that point. 
5 Q. SO, in your view, was it a recognition 5 Q. That was a settlement conference that 
Page 41 Page 43 
1 that the ranch was not sufficient to support all of 1 was arranged in this office? 
2 you and you had to go make your own living? 2 A. That is correct. 
3 A. That is correct. 3 Q. And that's something that you and 
4 I Q. At that particular time, Jerry, being, 4 Dallas asked me to do to see if the parties could 
5 what, six years older than you? 15 get together and work something out? 
6 A. Db-huh. Yes. 
1
6 A. Yes. That was the beginning of trying 
7 Q. Was Jerry already working and 7 to resolve the differences. 
8 operating the ranch at that time? 8 Q. And as a result of that meeting, there 
9 A. I don't really have a recollection of 9 was a memorandum of understanding drafted that you 
0 that period oftime. I think Jerry came in a 0 and Dallas signed and it met with your approval, 
1 little bit later to really -- Jerry, at that time, 1 but Jerry didn't sign it because it didn't meet 
2 to me, was working -- running heavy equipment, 2 with his approval? 
3 cranes, Cats. In fact, I think he was working out 3 A. That is correct. 
4 at Drabow or something at that time. 4 Q. SO there was no meeting of the minds 
5 Q. Let me shift gears in another 5 on that occasion as far as you know? 
6 direction. Mr. Smith asked you, as well as Dallas, 6 A. That is correct. 
7 a number of questions about communication that you 7 Q. You also -- counsel asked you about 
8 may have had with Mr. Souza, the trustee of the 8 some discussions -- I think you said it was in 
9 trust, and also with your brother, Jerry. 9 April of 2009 -- between you and Dallas and Jerry, 
0 Would it be correct that you answered 0 when there was some communications towards perhaps 
1 those in the perspective of personal conversations 1 the two of them buying out your interests in the 
2 you had with Mr. Souza-- 2 ranch? 
3 A. Yes. 3 A. That is correct. 
4 Q. -- or Jerry? 4 Q. Was there ever any meeting of the 
5 A. That is correct. 5 minds reached on that? 
Page 42 Page· 
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Q. Counsel asked you some questions about 
that, and you said, if I recall right, you were 
talking about a price based on the appraisal of 
$2.9 million and splitting the debt. Did the 
discussions also involve whatever your share of the 
equity is, that they might buy you out; is that -
A. That is correct. 
Q. That was the rest of that story? 
A. Yes, it is. 
Q. And no agreement was reached? 
A. No agreement was reached. 
MR. BUDGE: Okay. That's all I had. 
Thanks, Counsel. 
Oh, excuse me. One other point. 
Q. (BY MR. BUDGE) There was a comment 
made concerning the condition of the fann that you 
observed. Have you observed the fanning practices 
since the Lakeys began farming it this year? 
A. Yeah. One thing I did observe was, 
when I was there in 2003, that he had pulled back 
and was not farming the same --
Q. "He t1 meaning Jerry? 
A. Yes, Jerry. 
When I was there in 2003, Jerry was 
Page 45 
not farming up to the edge of the tillable land. 
He had pulled back and pulled back quite a ways on 
the Sulfur end and over by the Panning Hill -- Big 
Turn Hill, that I noticed was being fanned this 
year under Lakeys. And it definitely looked like 
things were coming up good and planted well. 
Q. SO basically the same land that Jerry 
was fanning that you observed is now being fanned 
with the Lakeys, only they're farming some more 
land? 
A. Yes. They're farming the outer 
perimeters and a couple of different fields that 
weren't fanned down here in 2003. 
MR. BUDGE: That's all I had. Thank you. 
MR. SMITII: I have a couple of follow-ups. 
FURTIIER EXAMINA nON 
BYMR.SMI1H 
Q. First, on the land being fanned, do 
you know what the Lakeys planted up to the edge of 
Big Turn Hill and the Sulfur edge? 
A. What was that? 
Q. Do you know what the Lakeys planted, 
what crop? 






























It's still early. I have a hard time. rm not the 
fanner in the family. 
Q. Okay. And during -- now I want to 
switch to the fall 2008 meeting and the April 2009 
meeting. Was Mr. Nelson present at those meetings? 
A. No. 
Q. Okay. Was Jerry represented? 
A. No. 
Q. Okay. 
A. Well, in the 2008 - well, I don't 
know. John Souza and Jerry were sitting over 
there. I understood it that John was representing 
Jerry, but just in the meeting. I didn't -- we 
hadn't even got - picked the sides and did 
everything. So I didn't understand the 
relationship between Jerry and John in that 
meeting. But Jerry and John were sitting there, 
and we were sitting here -- right here --
Q. Okay. 
A. - on the other side. 
Q. How about the April 2009 meeting, was 
Mr. Souza there? 
A. There was no legal representation at 
all on either side. 
Q. Okay. 
A. We had tried to get together and 
resolve it without lawyers at that time, and we 
were trying to resolve it amongst us. 
MR. SMITH: Okay. That's all I have. 
Thank you. 
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I, DOUGLAS J. BEUS, say that J am the witness 
referred to in the foregoing deposition taken July 1, 
2009, consisting of pages numbered 1 to 50; that J 
have read the said depOSition and know the contents 
1hereof; that 1he same are true to my knowledge, or 
with corrections, if any, as noted. 
Page Line Should Read Reason 
DOUGLAS J. BEUS 
Subscribed and sworn to before me this 
day of 2009, at , Idaho. 
(Seal) Notary Public for Idaho 
My Commission Expires 
REPORTER'S CERTIFICATE 
STATE OF IDAHO 
) 55. 
COUNTY OF BONNEVTILE 
L Daniel E. Williams, CSR, RPR, and Notary 
Public in and for the State of Idaho, do hereby 
certifY: 
That prior to being examined DOUGLAS J. BEUS, the 
witness named in the foregoing deposition, was by me 
duly sworn to testifY to the truth, the whole 1ruth, 
and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, 
true, and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
WITNESS my hand and seal this 9th day of July, 
2009. 
Daniel E. Williams 
Idaho CSR No. 686, 
Nota!)' Public in and for 
the State ofIdaho. 





T & T Reporting 
177 
July 1,2009 
13 (Pages 49 to 50) 
208.529.5291 
1 W TI:lE DIS1RlCT COURT OF TI:lE ruDIClAL DIS1RlCT 1 
2 OF TI:lE STATE OF IDAHO, IN AND FOR TI:lE COUNTY OF 2 
3 BANNOCK 3 
4 4 
5 DAlLAS BEUS, individually; ) 5 
6 DOUG BEUS, individually, ) 6 
7 Plaintiffs,) 7 
8 vs. ) Case No. CV-09-1822-0C 
9 JOHN C. SOUZA, Trustee ofllie ) 
10 Lynn-G. Beus Trust; JERRY BEUS, ) 




15 DEPOSmON OF JERRY BEUS 
1 6 JUNE 30, 2009 
17 
18 
19 REPORTED BY: 
20 JAHNENE SCHWISOW, CSR No. 760 





1 THE DEPOSmON OF JERRY BEUS was taken 
2 on behalf of the Plamtiffs at the offices of 
3 Racine, Olson, Nye, Budge & Bailey, Chartered, 
4 201 East Center, Pocatello, Idaho, commencing at 
5 9:51 a.m. on JWle 30, 2009, before Jabnene 
6 Schwisow, Certified Shorthand Reporter and Notary 
7 Public within and for the State ofIdaho, in the 
8 above-entitled matter. 
9 APPEARANCES: 
0 For Plaintiffs: 
1 Racine, Olson, Nye, Budge & Bailey, 
2 Chartered 
3 BY RANDALL C. BUDGE 
4 MARK S. SHAFFER 
5 201 East Center Street 
6 P.O. Box 1391 
7 Pocatello, Idaho 83204-1391 
8 For Defendant Jerry Beus: 
9 Hawley, Troxell 
0 BY STEPHEN C. SMITH 
1 877 Main Street, Suite 1000 
2 P.O. Box 1617 





























ALSO : Dallas Beus 
Doug Beus 
Brett Cahoon - Intern 
Bucky Ryan· Intern 
INDEX 
TESTIMONY OF JERRY BEUS 
Examination by Mr. Budge 
EXHIBITS 
NO. DESCRIPTION 
23 • John Souza, Statement, Bill to 







24· Caribou County 2008 Property Tax 
Bill, Parcel No. 09S42EIOOOOO, Bill 
No. 30578, Beus Lynn G Trust/John C 
Souza, 9 pages 
110 
(Exhibits 1 through 22 marked 
outside of deposition and attached 
to original transcript only for 
reference purposes.) 
Page .. 
(208) 345-9611 M & M COURT REPCJ:fsTING SERVICE, INC. 
1 (Pages 1 to 4) 
(208) 345-8800 (fax) 
1 JERRY BEUS, 1 
2 first duly sworn to tell the truth relating to 2 
3 said cause, testified as follows: 3 
4 EXAMINATION 4 
5 QUESTIONS BY MR. BUDGE: 5 
6 MR. BUDGE: Would you let the record 6 
7 reflect that this is the time and place for the 7 
B deposition of Jerry Beus pursuant to notice, 8 
9 taken in the case of Dallas and Doug Beus, 9 
o plaintiffs, versus John Souza, trustee, and Gary 0 
1 Beus, defendants. And it's Bannock County Case 1 
2 CV-09-1822-0C. 2 
3 And present, for the record, I'm Randy 3 
4 Budge representing the plaintiffs. We have here 4 
5 plaintiffs, Dallas Beus and Doug Beus. Also, 5 
6 Mark Shaffer from my office. And, of course, the 6 
7 defendant, Jerry Beus, is present with his 7 
8 attorney, Steve Smith. 8 
9 Steve, can we have the usual 9 
o stipulation that objections except as to form of 0 
1 the question would be reserved at time of trial? 1 
2 MR. SMITH: Yes. 2 
3 MR. BUDGE: Thank you. 3 
4 Q. (BY MR. BUDGE) Would you state your 4 
5 name and address for the record, please? 5 
Page 5 
1 A. Jerry Bells. Wood Canyon, Soda Springs, 1 
2 Idaho. 2 
3 Q. Jerry, since we have three Beuses 3 
4 f involved in this and three different depositions, 4 
5 is it okay if I just call you "Jerry"? 5 
6 A. Yes. 6 
7 Q. Okay. What's your age, Jerry? 7 
8 A. Si>..1y. 8 
9 Q. And your date of birth? 9 
o A 0 
1 position taken 1 
2 before? 2 
3 A. No. 3 
4 Q. This will be your first one? 4 
5 A. Yup. 5 
6 Q. I'm sure Mr. Srrrith explained to you 6 
7 generally what the deposition's all about? 7 
8 A. Yes. 8 
9 Q. SO you have a basic understanding that 9 
o we're just going to find out what you might know 0 
1 about the facts to that would be relevant to some 1 
2 of the issues in this litigation? 2 
3 A. Yes. 3 
4 Q. And during the course of the deposition 4 
5 here, I'll basically be asking the questions, and 5 
Page 6 
you'll be answers. And, of course, the 
reporter here, Jabnene, frOID M&M, will write down 
my questions and write down your answers. And so 
as we go through this, it helps her out if we 
don't talk over the top of each other. And I'll 
try not to interrupt your answers and ask that 
you try not to interrupt my questions. 
I see you nodding, and so let me also 
mention --
A. Yes. 
Q. - she has to be able to pick up what 
we say audibly. And so if we nod and don't say 
"yes" or "no," she'll have a problem. 
Jerry, is there any health issues that 
you have that might cause you problems during the 
course of the deposition that we aught to be 
aware of? 
A. 1 don't - no, I don't think so. 
Q. Okay. If you get to where you want to 
take a break for any reason, restroom or to visit 
with Steve, or any other personal purpose, just 
let me know and we'll go off the record and take 
a break. 
A. Okay. 
Q. I'll try to ask you a question as clear 
Page 7 
as I can. Sometimes I don't ask good questions. 
So if you don't understand the question, don't 
hesitate to ask me to rephrase it or repeat it 
A. Okay. 
Q. Sometimes I'll ask you some questions 
that may ask for you to maybe give an estimate of 
a date or a time. Feel free to do that if you 
can. I would ask that you don't try to speculate 
or guess. So if you really don't know or don't 
recall, that's fine, too; you can answer ''1 don't 
recall lt or "I don't remember." 
Can I ask you a few questions about 
your educational background? 
A. Yes. 
Q. Would you just start with where you 
went to high school and go from there? 
A. Soda Springs, Idaho. I went to Heavy 
Equipment Trade School. And then was drafted, 
come back and went to welding school at LSU. 
Q. And you graduated from Soda Springs 
High School in what -
A. I got a GED in the Army. 
Q. Okay. And what period of time did you 
serve in the Army? 
A. 1968 till 1970, Vietnam. 
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1 Q. And then was the you 1 
2 mentioned after you got out of the Army? 2 A. Ob, I didn't work for them for - I 
3 A. Before. 3 worked for BH&l, which was Glen Irving and 
4 Q. What trade school did you go to? 4 maintenance in the Monsanto. And then 1 worked 
5 A. Up in Weiser. It was Idaho Heavy 5 for Gervol [phonetic] about five, six years. And 
6 Equipment Operator School. 6 then I worked for Washington Construction and 
7 Q. And was that a different school than 7' Mullen Crane. 
8 the welding school -- B Q. Was all that of work heavy equipment 
9 A. Yes. 9 operator? 
0 Q. -- you went to? 0 A. Yes. Well, the - there was 
1 A. Yes. 1 maintenance - welding maintenance in BH&l, and 
2 Q. And what was the -- how long were you 2 then the rest of it was heavy equipment. 
3 in the trade school? 
H 
Q. Would it be accurate to say, Jerry, 
4 A. Three months. that you grew up on a farm, then. Wood Canyon, 
5 Q. What trade were you studying there? your fathers place? 
6 A. Heavy equipment operation, dozers, ~6 A. Yes. 
7 scraper, and crane. ~~ Q. And did you work there growing up on 8 Q. And did you complete that school? the farm? 
9 A. Yes. n.9 A. Yes. 
a Q. And then you went to a welding program ho Q. And did typical farm and ranch labor 
1 after that? hI with livestock and equipment? 
2 A. Yes. ~2 A. Yes. 
3 MR. SMITH: Let him fInish his ~3 Q. And during the period of time that you 
4 question. ~4 were working these other jobs, for Washington 
5 THE 'WITNESS: Excuse me. hs Construction and Gervol and Mullen, was that -
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1 Q. (BY MR.. BUDGE) What year was that that 1 were those jobs in and around Soda Springs~ 
2 you went to welding school? 2 A. Yes. 
3 A. I'm not sure. 3 Q. And were you also helping your dad on 
4 Q. And how long of a period - 4 the farm and ranch during that period of time? 
5 A. 1 believe 1967. I believe. s A. Yes, I was. 
6 Q. Okay. And how long were you in the 6 Q. Okay. At some point in time did you 
7 welding trade school? 7 begin to work full-time on the farm? 
8 A. I was night school, and J went about a 8 A. Yes, I did. 
9 year and a half. 9 Q. When did that begin? 
0 Q. Okay. So you were in the Army 0 A. I'm not exactly sure the date. 1 
1 immediately out of high school? 11 believe it was around 1974. 
2 A. Pretty close, yes. 12 Q. SO your dad would still been alive at 
3 Q. And then when you returned from the 13 that point? 
4 Anny, could you just give me a briefsummary of 
H 
A. Yes, he was. 
5 your work experience from that period oftime Q. Were you working full-time for him as 
6 going forward? an employee, or were you leasing the farm and 
7 A. Say that again. 17 operatingityourseU? , 
8 Q. Yes. After you got back from the Army, ll.8 A. The fIrst part of it, 1 - I never did 
9 you had various jobs over a period of time? t; work full-time for him after the first year out 0 A. Yes. I worked the fIrst year up -- of Vietnam. I just part-time helped him on , 
1 helped my dad on the farm and ranch. And then I £1 harvest and whatever. But 1 was leasing --
2 got - worked some construction and helped him on ~2 Hopkins and Christman had had it, and I was 
3 the weekends and nights. ~; leasing it, small acreage from him. And then 4 Q. And what about - how long of a period whei:itheir lease expired - well, it didn~ 
I 
5 oftime were you working for Washington £5 expire; he took it away from them, and asked me 
Page 10 1 Page lL 
3 (Pages 9 to 12) 
(208) 345-9611 M & M COURT REPCl80T1NG SERVICE, INC. (208) 345-8800 (fax) 
1 if I wanted it, and then I 1 Q. you been designated as a 
2 Q. Okay. So if! understand correctly 2 guardian of a person or a conservator of person1s 
3 from some of the paperwork we1ve seen here, your 3 estate at any time during your life's 
4 dad passed away January 5th of 1986? 4 experiences? 
5 A. Yes. 5 A. No. 
6 Q. SO there was a period oftime prior to 6 Q. You're currently a single man? 
7 his death that you were farming and ranching 7 A. Yes. 
8 yourself and not working any of the other 8 Q. Have you been married before? 
9 equipment jobs that you - 9 A. Yes. 
0 A. Oh, no. I had to -- I had to keep a 0 Q. And more than once? 
1 job. In the vvinters, 1 went to work on the oil 1 A. No. 
2 rigs or wherever I could find work, because of 2 Q. What was the marriage that you had 
3 the farm wasn't - 3 before? Whom were you married, and what was the 
4 Q. When you said "Hopkins and Christman," 4 time period? 
5 are they other landowners that had farm land -- 5 A. Her maiden name was Cathy Rigel. And 
6 A. Yes. 6 the time period would have been in '73 to '74. 
7 Q. -- in the Soda Springs area? 7 Q. And do you have any children? 
8 A. Yes, they were our neighbors. 8 A. Yes. 
9 Q. And so you arranged to lease some of 9 Q. Howmany? 
0 the property from them that you operated? 0 A. Two. 
1 A. No. I leased it from my dad, because 1 Q. And any of those children help you on 
2 my dad took the lease away from them. 2 the farm operations? 
3 Q. I see. So you were referring to your 3 A. My son helped me at times, yes. 
4 dad's ranch that you leased prior to his death 4 Q. What are their names? 
5 for a period of time? 5 A. Jade Albert Beus. 
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1 A. Yeah. Yes. 1 Q. Did you say "Jay" or "Jade"? 
2 Q. And what were the lease arrangements 2 A. J-a-d-e, Jade. 
3 that you had made with your father? Did you have 3 Q. And how old is he approximately? 
4 a cash lease or a crop share or what was the - 4 A. I think he was bom in - he's i 
5 A. It was a crop share, one-third, 5 approximately -- let me think -- 38, something 
6 two-thirds,·and he paid two-thirds of the 6 like that. 
7 expenses. 7 Q. Where does he live? 
8 Q. Okay. And if I understand your 8 A. Jackson Hole, Wyoming. 
g testimony, that started somewhere in the range of 9 Q. And your other child? 
0 -- in the time frame of - 0 A. Daughter, Angel Christine. She's 
1 A. 1978. 1 14 months younger than Jade. 
2 Q. -1974 -- '78? 2 Q. And where does she live? 
3 A. For the full, yes. 3 A. . Reno, Nevada. Well, she lives in 
4 Q. And then that continued up until his 4 Bullhead City, Arizona, right now, but she's 
5 death? 5 moving this month. 
6 A. Yes. 6 Q. And has she ever worked with you on 
7 Q. Do you have any experience acting as a 7 your farm operation? 
8 personal representative of an estate? 8 A. No. 
g A. Do I? 9 Q. You said that Jade helped you out. 
0 Q. Yes. Have you ever been a personal 0 What were those circumstances? 
1 representative of somebody's estate? 1 A. In the summer. 
2 A. No. 2 Q. When did that occur? 
3 Q. Have you ever been a trustee of 3 A. "''hen he was going to school, he'd --
4 someone's trust? 4 I'd -- he was -- his mother had custody. And 
5 A. No. 5 he'd come up and move sprinkler pipe and whatever 
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I had going on, help us . lines and 
stuff like that, cleanup, labor work. 
Q. And that was during the summer while he 
was going to school? 
A. Right. 
Q. Was that high school or college? 
A. Yes, high school. 
Q. High school. 
Your father's name was Lynn Beus? 
A. Yes. 
Q. And your mother was Matjorie Beus? 










was her maiden name. 143 
Q. "Ayers" was her maiden name? ~ 
A. Yeah. n. 5 
Q. SO that's how you're related, then, to 1 6 
the realtor, Lisa Ayers -- II :07 
A. Right. 
Q. - through your mother? 
I think. we discussed this earlier, your 
father passed was January 5th of 1986? 
A. Yes. 22 
Q. And so then your mother, Marjorie Beus, 23 
remarried? 24 
A. No. My mother was remarried. My - my 25 
Page 17 
father and mother got divorced. 
Q. Okay. 
A. And my stepmother --
Q. When was your father and mother 
divorced approximately? 
A. Oh, probably 1954, '55, I don't know. 
Q. You were a young -- young boy at the 
time? 
A. Yes. 
Q. SO your father then remarried Beth 
Beus? 
A. Beth Gummersall is her maiden name. 
Q. Do you know approximately when they 
were married? 
A. No, I don't. 
Q. And your mother then remarried Byron 
Seely? 
A. No. She remarried two or three other 
guys. 
Q. Okay. And the children of your 
parents, Lynn and Marjorie Beus, during their 
marriage were you and your brothers, Doug and 
Dallas, who are here? 
A. We were what? Present? 

















Beus, had children, yourself: and Doug, and 
Dallas; is that correct? 
A. Four children. 
Q. Who's the fourth? 
A. I had a sister that was killed. 
Q. Okay. What was her name? 
A. Marcia, M-a-r-c-i-a, it's spelled. 
Q. Living children, then, are you, Doug, 
and Dallas? 
A. Yes. 
Q. And then when your father, Lynn, 
remarried Beth; is that correct? 
A. Yes. 
Q. And then Lynn and Beth Beus then had 
two daughters, Karen Schrand and LaNae Call? 
A. Beth already had two daughters when 
they were married. 
Q. SO Karen Schrand and LaNae Call were 
Beth's daughters of a prior marriage? 
A. Prior marriage. Her name was - her 
last name was Moyer. 
Q. And Beth Beus passed away June 10th of 
2008; would that be correct? 
A. I believe you're correct. 
Q. Jerry, you had some various documents 
Page 19 
that you were asked to produce as a part of your 
deposition notice. And ]et's go off the record 
for just a moment and see what it that you have, 
and then we'll see how to handle it. 
(A discussion was held off the record.) 
MR. BUDGE: Let's go back on the 
record. 
And just for the record, during the 
course of the break, we discussed some of the 
documents that Jerry Beus has brought here to the 
deposition. And with respect to Item 1, which 
had to do with documents and files and records 
pertaining to his lease of the Lynn G. Beus Trust 
property and his operation/management of the 
farm. 
Q. (BY MR.. BUDGE) Jerry, it's my 
understanding that the varjous leases that you 
had With the trust over the years are those that 
have already been produced and are copies of -
and are exhibits to the complaint that we'll talk 
about later. You don't have any other leases -
A. No. 
Q. -- with the trust? 
And on Item 2 that requested financial 
statements, bank statements, tax returns, 
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1 checkbook ledgers, and the 1 regarding to the trust property that 
2 infonnation you're having your accountant work on 2 were made pursuant to any of the lease 
3 getting together? 3 agreements, any receipts and checks and the like, 
4 A. Yeah, some of it. I don't know as I've 4 and you indicated you had some infonnation 
5 got all the complete records. But clear back 5 pertaining to that with you? 
6 till 1986, I - I've got some, and hels going 6 A. No, I - I donlt know. 
7 through that. 7 - MR.. S1v.1ITH: Well, you have this. 
S Q. Okay. And when you referred to your 8 THE WTINESS: Oh. 
9 accountant, are you referring to Max Hemmert? 9 MR.. S1v.1ITH: Which I think are 
0 A. He's not really my - well, my 0 improvements. 
1 accountant; he is my tax man. 1 Q. (BY MR. BUDGE) Do you have some 
2 Q. Okay. What do you mean by that? 2 records or receipts elsewhere that -
3 A. I mean he does my taxes. 3 A. This is-
4 Q. Max Hemmert, okay. And how long has he 4 Q. - isn't with you? 
5 done that? 5 A. I have -- if I can find them - how far 
6 A. Oh, I would estimate 12 years. Before 6 back are you talking? 
7 him, I had Mark Conlin. 7 Q. Well, let's say in the last - we asked 
8 THE COURT REPORTER: Conman? 8 for 1986 on, which was when you started to lease 
9 THE WITNESS: Conlin, C-o-n-l-i-n. 9 from the trust. 
0 Q. (BY MR.. BUDGE) So when Mr. Hemmert 0 A. Uh-huh. I don't - I'm not sure I got 
1 prepared your tax return, you typically just take 1 all of them records, no. 
2 to him all of your records of income and expense 2 Q. Whatever you have that would reflect 
3 and operation of the fann and ranch, and he 3 money that you expended for improvements on the 
4 prepares the return based on what you supply him? 4 fann once you leased it from the trust, would 
5 A. Yes. 5 they be reflected by the tax return? 
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1 Q. SO whatever financial infonnation you 1 A. No. No, not in the - a lot of that 
2 may have pertaining to your fann and ranch 2 stuff I've wrote off. You could write off so 
3 operation would be reflected on the tax returns 3 much a year, and a lot of that stuff I just 
4 that he prepares for you year to year? 4 lopped in as-
5 A. I suppose it is. 5 Q. An expense? 
6 Q. In other words, the tax returns he 6 A. -- as expense, you know,repairs, 
7 prepares would be your personal returns, and you 7 things like that 
8 run your fann and ranch operations through your 8 Q. But to the extent that you may have 
9 personal accounts and reflect it on your personal 9 made improvements to the fann property, that 
0 returns? 0 could have been depreciated or you could have 
1 A. Yes. 1 maybe written off as an expense, if it was 
2 Q. You donlt have a separate corporation 2 written off as an expense. Would it be reflected 
3 or partnership that you run any business through? 3 as an e>"''])ense in the records that you delivered 
4 A. No, I donlt 4 to your tax man, Mr. Hemmert, and that he would 
5 Q. Item 3 on your deposition notice had 5 have reflected it as one of your operating 
6 asked for correspondence and notes and documents 6 expenses on the tax returns? 
7 pertaining to any communications or business 7 A. 1-- J don't - I really don't know. 
8 dealings with the trustee acting as trustee of 8 Q. Okay. Let me ask it a different way. 
9 the trust. And I think we identified during the 9 Would there be money that you spent for 
0 break that you donlt really have any files or 0 improvements on the fann that you would not have 
1 records that contain correspondence other than 1 provided those canceJed checks and things to 
2 some of them have gone on in the recent months 2 Mr. Hemmert so he could reflect that on your 
3 since this dispute arose? 3 return, either as an expense that would be a 
4 A. Yes. 4 deduction against income or as an item of capital 
5 Q. And on Item 4, we'd request information 5 improvement that you may want to depreciate? 
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l A. I -- I don't know how it. And 1 Company. 
2 1 realJy don't -- you know, JIm not familiar with 2 Q. Okay. So that's the suit that you 
3 that. I don't know. 3 recently brought against Georgetovlln Irrigation 
4 MR. SMITH: I'll tell you what we'll 4 Company? 
5 do, we'll get all of his -- what he -- all the 5 A. Yes. 
6 documents he has related to expenses and 6 Q. And that does arise out of a lease of 
7 improvements, canceled checks. And when we do 7 some property that you were making some 
8 Hemmert on Thursday, we can ask him what he has, 8 improvements on? 
9 because 1 think there may be some duplication 9 A. I don't - I don't know for sure. 
0 there. That's my gut feeling. 0 Would you rephrase that? 
1 MR.. BUDGE: Great. I understand. 1 Q. Yeah. Let me rephrase it. Let me just 
2 MR. SMITH: When you go home today, 2 ask you: The parties in that lawsuit, you're the 
3 gather up all the financial documents that you 3 plaintiff; you brought a suit? 
4 have related to improvements you did on the 4 A. Right. 
5 property. 5 Q. And you brought a suit against 
6 THE WITNESS: Okay. 6 Georgetown Irrigation Company? 
7 MR. SMITH: That's - and we'll figure 7 A. Yes, I did 
8 out -- so that we can get them in advance of 8 Q. And does that arise out of some stuff 
9 Thursday, when we talk to Hemmert. If you -- if 9 that Georgetown Irrigation Company did to remove 
0 you can; just do what you can. 0 a pipe that you installed and fill in a trench 
1 THE WITNESS: From 19- 1 that you claim was wrong? 
2 MR.. SMI1H: Back to 1986, if you can 2 A. Yes. 
3 find them. I suspect you don't have a lot of the 3 Q. And - and on whose property? 
4 stuff, but what you do have. 4 A. Pauline Stoddard. 
5 THE WI1NESS: Okay. S Q. Okay. And who's Pauline Stoddard? Is 
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1 MR. SMTIH: Okay. 1 she the landowner? 
2 MR. BUDGE: That'd be fine. Thank you, 2 A. Yes. 
3 Counsel. 3 Q. And that was property you leased near 
4 Q. (BY MR. BUDGE) Then Item 6 wasl 4 Georgetown? 
5 documents pertaining to your various loans to 5 A. Yes. 
6 Ireland Bank and DBL. And I think you indicated 6 Q. And where is thatproperty located?· 
7 you didn't have any records on that? 7 A. In Bear Lake County. 
8 A. No. You've got them. 8 Q. And would that be to the north and west 
9 Q. Okay. Thank you. 9 of Georgetown? 
0 Before we ask you about this particular 0 A. Yeah. 
1 case, Jeny, let me ask you: Have you been 1 Q. And how long have you leased that from 
2 involved in any other litigation historically of 2 Pauline Stoddard? 
3 any type? 3 A. Four or five years, something in that. 
4 A. As in what? 4 Q. What type of operation is that? 
5 Q. Any kind oflawsuit. I don't care 5 A. Farming and ranching, pasture and 
6 about traffic tickets and minor stuff like that. 6 farming. 
7 But have you been involved as a party to a 7 Q. Okay. You raise crops and run 
8 lawsuit prior to this one? 8 livestock? 
9 A. Well, no. 9 A. I -- yes. 
0 Q. Okay. And are you presently involved 0 Q. And do you lease that property from 
1 in any other lawsuits besides this one? 1 her? 
2 A. Yes. 2 A. Yes. 
3 Q. And what other ones are you involved 3 Q. Is it a written lease agreement? 
4 . ? m. 4 A. Yes. 
5 A. I think you're aware of that, 5 Q. Do you have a copy of that agreement 
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1 with you? 1 A. 
2 A. No. 2 Q. And you ended up in a dispute over some 
3 Q. But you have it among your records? 3 improvements, and that gave rise to another 
4 A. I'm sure I do. Does that pertain to 4 lawsuit? 
5 this? 5 A. Yes. 
6 Q. Is it a -- is it a cash or a -- 6 Q. But as far as your lease of that 
7 A. Ifs a cash lease. 7 Pauline Stoddard property, you simply run that as 
8 Q. -- crop share? B a part of your overall farm operation? 
9 And are you current or in arrears on 9 A. Pretty much, yes. 
0 your rent? 0 Q. Okay. Jeny, as I reviewed some of the 
1 A. Current. 1 documents here pertaining to your father and 
2 Q. The improvements that you made -- just 2 mother's estate planning and some of the leases, 
3 -- I don't want to get too far into this - you 3 J see the name of "Max Whittier" shows up in a 
4 made some improvements on that particular 4 number of documents. And he ends up being named 
5 Stoddard property? 5 as the personal representative of your father's 
6 :MR.. SMITH: Before you answer. I just 6 estate in his v.111; correct? 
7 want to interpose an objection since he is 7 A. Yes. 
8 represented by separate counsel. rll Jet you go 8 Q. And he was also named as the trustee of 
9 a little ways, but get too detailed, you know; 9 the trust? 
0 it's treading on somebody else's ground. 0 A. Yes. 
1 MR. BUDGE: Understand. 1 Q. SO was Max Whittier your father's 
2 MR. SMI1H: I don't represent him in 2 attorney for some period of time? 
3 that case. 3 A. Yes. 
4 Okay. Go ahead and answer that 4 Q. And when did you first become 
5 question. 5 acquainted with Max Whittier? 
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1 THE WITNESS: Rephrase that, please. 1 A. I -1 can't recall. I knew he was my 
2 Q. (BY MR. BUDGE) Yeah. What I just 2 father's attorney. And I - I suspect - well, 
3 wanted to talk about is there is -- there was 3 my - my -- I guess really acquainted with him 
4 some improvements that you made on the Stoddard 4 was probably when -- I knew himj by name; I knew 
5 property in the fonn of putting a pipe in -- 5 him by sight, but I didn't become acquainted with 
6 A. Yes; 6 him lmtil - basically until, I guess, my dad 
7 Q. -- correct? 7 died. 
8 And those improvements, how were they 8 Q. Okay. So you weren't meeting with your 
9 being ftmded? Was that ftmded from your basic 9 father and Mr. Whittier in conjlmction with when 
0 farm operation? 0 your dad prepared his will? 
1 A. Well, Pauline paid for -- for some of 1 A. I took my dad down to Mr. Whittier's 
2 them, and I paid for some. 2 office. And they invited me in, and I said, "l 
3 Q. SO if you paid for improvements on that 3 don't want to even know. That's your business." 
4 leased property, would that also be reflected on 4 Q. You weren't really involved, then, 
5 the tax returns that you have Mr. Hemmert -- 5 in --
6 A. No. No. 6 A. I never heard a word, never seen a 
7 Q. Where would that expenditure be 7 word, never seen the will. 
8 reflected? 8 MR. SMITH: Let him finish. You guys 
9 A. I -- I guess in -- it was in, what, 9 are talking, and the court reporter can't - the 
0 2008. 1 suppose it would be in my taxes, you 0 court reporter can't take down both of you 
1 know, in my personal taxes, it would be. 1 talking at once. 
2 Q. And I'm not trying to make a big deal 2 TIlE 'WITNESS: Okay. 
3 out of it. But you leased property from the 3 Q. (BY MR. BUDGE) Did Mr. Max Whittier 
4 trust, and this is just some other fannland that 4 personally represent you on any legal work? 
5 you Jeased? 5 A. Not that I can recall. 
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Q. And then as I documents, 1 
apparently Max died at some point in time, and 2 
his son, who was in practice with him, took over 3 
and became -- 4 
A. Yes. 5 
Q. -- involved? 6 
A. Yes. 7 
Q. And so Monte acted as yoW' father's 8 
attorney for a period of time? 9 
A. I guess he did. I don ~ know. 0 
Q. Would that have been after yoW' father 1 
ilied- 2 
A. Yes. 3 
Q. -- or before? 4 
Did Monte Whittier ever represent you 5 
personally on any legal matters? 6 
A. I don ~ recall him ever representing 7 
me, no. 8 
Q. I noted that Monte Whittier showed up 9 
as the trustee on some of the later leases? 0 
A. Yes. 1 
Q. Was it yoW' understanding that he took 2 
over and became the successor trustee after his 3 
father, Monte [sic] 'Whittier, passed away? 4 
A. That was my understanding, yeah. 5 
Page 33 
Q. Do you know how that came about? 1 
A. Max died. 2 
Q. And were the trust's beneficiaries, 3 
Beth or yourself or Doug or Dallas, were they 4 
ever consulted with? 5 
A. Beth was, yes. 6 
Q. SO basically Beth consulted with all of 7 
you about Monte taking over after Max died as 8 
trustee? 9 
A. I don~ know if - she didn~ need to 0 
consult me. Monte just was - as far as I knew, 1 
it was automatic or something like that, you 2 
know, that was, I believe, in the will or in the 3 
trust. 4 
Q. Now, J didn~ see him named -- excuse 5 
me, go ahead. 6 
A. Max - I think it was in the trust. 1 7 
don't know. But Max could appoint, ifhe got 8 
unable to or died, he could appoint or -- 9 
Q. You're not aware of any formal 0 
proceedings pursuant to which Monte Whittier 1 
became the trustee other than he just 2 
automatically took over after Max died? 3 
A. I'm not aware of any, no. Beth 4 
mentioned once that -- that Monte was going to --_ 5 
Page ,;4 
it was of my business. I didn't know 
what was--
Q. And then on some of the later leases, I 
see that John Souza was acting as the trustee of 
the trust? 
A. Yes. 
Q. And when did you first become 
acquainted with John Souza? 
A. Oh, I guess probably when he took the 
trustee job. 
Q. You didn't have any legal dealings vvith 




Q. Do you know what the circumstances were 
that Monte Whittier ceased to be trustee and John 
Souza then became trustee? 
A. I have no idea. 
Q. Okay. And has John Souza ever provided 
you with legal represent --
A. Other than --
Q. Wait just a minute, Jerry. Youve got 
to let me finish. Sony, I'm sometimes slow on 
my question. But let me methodically ask it. 
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So what - did John Souza ever do any , 
legal work for you personally dW'ing this period 
oftime that he was acting as trustee of the 
trust? 
A. Yes. He drew up a will for me after I 
had a heart attack. 
Q. Okay. Do you know when that was? 
A. I suspect that was in 2003 or '4, 
something like that. 
Q. Did he do any Jegal work other than a 
will for you? 
A. No. 
Q. Okay. 
A. Ob, I had him look into some water 
rights on the ranch. And that wasn't for me; it 
was more for the trust. 
Q. Some of the documents that you produced 
here that we haven't yet marked as an exhibit is 
a ledger that shows apparently some checks that 
were paid to Mr. Souza in 2006 and 2007 which 
totaled $4,388.52. Were those the water right 
works that you were employing him to do work for? 
A. And trustee - you know, it was just 
whatever he billed me for the -- whatever he done 
for the trust and water rights. He was -- he was 
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1 working on the water the trust, too. I by the 
2 Q. Okay. So basically this would be water 2 A. Yes, that's -- I believe that's 
3 rights that pertain to the trust ranch that you 3 correct 
4 were leasing? 4 Q. Or you just considered that--
5 A. I - yes. S A. Pardon? 
6 Q. And so Mr. Souza was employed to do 6 Q. Did you consider yourself to be a 
7 some work relative to those water rights, and he 7 personal friend of John Souza? 
8 billed you, and you paid him? 8 A. No. 
9 A. Yes. 9 Q. Did he ever come up to the ranch to 
0 Q. There's another statement that you've 0 hunt or :fish or anything like that? 
1 produced here dated September 30th of 2008 that 1 A. No. He come to the ranch one time to 
2 reflect various charges in, looks like, August 2 look and see where it was and how it was being --
3 and September of2008 to you personally. Can you 3 Q. What about Max Whittier and Monte 
4 tell me what that legal work was about? 4 Whittier? Did you consider them personal 
5 A. I would suspect this legal work was 5 friends? Did they come to the ranch to hunt or 
6 John's involvement in the trust as trustee. It 6 fish? 
7 looks to me like it was probably -- most of it 7 A. They were my father's personal friends. 
8 probabJy correspondence from me. I think 8 Q. Do you know what the circumstances were 
9 there's - 9 that caused John Souza to take over as the 
0 Q. I noticed on these statements that 0 trustee from Monte Whittier? 
1 we're referring to here the bill was sent to you, 1 A. I think Monte got sick or something and 
2 Jerry Beus, from John Souza.. And it doesn't make 2 left the law firm. 
3 reference to whether he was working for the trust 3 Q. There's not any--
4 or for you. If he bills you and you paid it, was 4 A. I don't know. I don't know. No, I 
5 it your understanding that he was working for you 5 don't. 
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1 or for the trust? 1 Q. You're not aware of any court 
2 A. He's - he's billed me just like that 2 proceedings that were initiated -
3 for the trust since day one. The bill come to me 3 A. No. 
4 because I was paying the bills. 4 Q. - where one trustee got replaced by 
5 MR. BUDGE: Can we just make these as 5 another? 
6 an exhibit? We'll mark it as Exhibit 23, would 6 A. No, I'm not aware .. Beth .... Beth just 
7 be the ne>...i one. And we'll provide a copy to you 7 told me that Monte was - was leaving the trust 
8 so Jerry can keep this in his records when we 8 and John was taking over. Beth didn't - I 
9 have a break. 9 didn't care for Monte very well. I don't know 
0 Q. (BY MR. BUDGE) Jerry, just for the 0 what the deal was, but ... 
1 record, these billings that wetve discussed have 1 Q. SO basically your understanding, this 
2 been marked as Exhibit 23. And you mentioned in 2 was primarily handled internally within the law 
3 your last answer that this is the same as had 3 finn that it went from Max when he died to Monte, 
4 happened in the past. So by that, did you mean 4 and then when Monte got sick, it went to John? 
5 that over the years it was common for John Souza 5 A. Well, I believe it states in the trust 
6 to send you bills for legal work reJating to the 6 that - that they - when they're through, they 
7 trust property? 7 turn it down to somebody else. 
8 A. No. It was part of the lease. 8 Q. Okay. 
9 Q. Part of the lease in what way? 9 A. Doesn't it? You've-
0 A. I had to pay all trustee fees and 0 Q. SO your understanding was probabJy then 
1 taxes, all that stuff. 1 that Monte took over, and he just elected or 
2 Q. Okay. We'lJ look at that when we get 2 exercised the authority he had as trustee to 
3 to the leases. Your recollection, then, there's 3 designate John as his successor? 
4 some specific language in the lease agreement 4 A. That's basicalJy - I didn't research 
5 that says you have to pay any legal fees incurred 5 any of that when it was being done. 
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Q. In the course of vvith 
John Souza that gave rise to the bills that he 
sent you, which you paid, did you consider him to 
be representing you, or did you consider that he 
was representing the trust and that you were 
paying trust bills? 
A. I was paying trust bills. 
Q. SO you considered him to be the trust 
attorney, not Jerry Beus's attorney? 
A. Exactly. 
Q. Did you ever have independent counsel 
through your own attorney in the course of your 
dealings with the trust over the years when you 
entered into various lease agreement? 
A. Independent counsel as in a different 
attorney or something? 
Q. Yes. 
A. No, I didn't. 
Q. Did you rely on any legal advice that 
was provided by John Souza? 
A. No. He never gave me any. 
Q. And initially in this case, after it 
was filed. Clyde Nelson, attorney in Soda Springs 
was representing you? 
A. Right 
Page 41 
Q. And then did you -- did he withdraw, or 
did you choose to terminate him? 
A. He pretty well withdrew. 
Q. Okay. So you had some misunderstanding 
between the two of you, BI;ld he said he dido't 
want to be involved? 
A. Right. He could see it drawing out, 
and he wasn't going to finance like the Budge law 
firm does. He didn't think that he had the money 
to do it and that. I didn't. So he drew a line 
and said, you know, if you're -- if you're going 
up against Budge law firm, you better have big 
pockets, 'cause they'll draw it out. 
Q. We lawyers are known to do that 
A. Yup. Especially that one. 
Q. All right. In this binder, Jerry, 
that's in front of you, is a list of the 
exhibits. And if you want to look at the front 
of it just to familiarize yourself The list of 
exhibits are basically the exact same ones that 
are attached to the complaint down to about -- I 
believe about No. 17 or 18. And then where those 
were marked as Exhibits A, B, C, and so on to the 




























A. one do you want, 17 or I8? 
Q. No. Iinjust giving you an overview so 
you can find them. We're just going to walk 
through them from top to bottom. 
A. Okay. 
Q. And the tabs, if you want to turn to 
Exhibit 1, you11 see is a copy of your father's 
will. Do you recognize that? 
A. Yes. Yes. 
Q. And then on most of the exhibits that 
you'll see here, there is a stamped exhibit on 
the bottom. This one shows Exhibit A. 
A. Mm-hmm. 
Q. And that's just so you can refresh your 
memory. These are the same exhibits that we 
copied and attached to the complaint that you 
probably reviewed. Have you had a chance to 
review the complaint and the exhibits? 
A. Yes. 
Q. SO do you recognize Exhibit 1 as your 
father's Last Will and Testament, dated June 27th 
of1983? 
A. Yes. itlooks just like it. I haven't 
checked it word for word. 
Q. And you'll note on page 6 it was 
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notarized by, I believe, Max Whittier. Is it 
your understanding that that was the attorney 
tb.at prepared the will and that your dad was 
consulting with regarding his estate plan? 
A My - it's - this copy is sort of - I 
ca:n~ see whose signature is there. lbelieve 
it's probably notarized by Monte or Max. I don't 
know. 
Q. Okay. You wouldn't have been present 
when it was signed? 
A. No. 
Q. And 1 think you said earlier you 
weren't present when he discussed his estate plan 
with his attorney? 
A. No. No. It was none of my business. 
It made me uncomfortable. It was his decision. 
Q. "When did you first see this will? 
A. "When my father died. 
Q. And that would have been I think 
January 5th of 1986? 
A. Yes. 
Q. And at that point were you leasing the 
ranch? 
A. Yes. 
Q. And were you living on the proper~? 
_ age l;_ 
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l A. Yes. 1 would be 4, that talked about debts and 
2 Q. And what was your relationship with 2 taxes and the estate expenses were to be paid 
3 your father at the time? 3 first. 
4 A. Relationship as? 4 A Page2? 
5 Q. Well, were you getting long okay 'with 5 Q. Yeah. At the top of page 2, there's a 
6 your father? 6 paragraph that's named "Fourth: Debts, taxes, 
7 A. Ob, yes. 7 and estate expenses." Do you see that paragraph? 
8 Q. No unusual problems there? 8 A Mm-bmm. 
9 A. No. 9 Q. It basically says that those debts and 
0 Q. And your relationship with Beth? 0 taxes and expenses were to be paid :first at 
1 A. It was good. 1 death. The question J had for you is: We did 
2 Q. Okay. And the - at that point in time 2 some title report information obtained from 
3 -- I'm still referring to 1986 - would it be 3 Caribou Title that indicated that there were not 
4 accurate to say that you had a good relationship 4 any mortgages against the ranch property owned by 
5 with your brothers, Doug and Dallas? 5 your father at the time of his death. Would you 
6 A. Yes, I - I would think so. 6 agree with 'tl:lat, or do you have any reason --
7 Q. If you turn to page 2 of the will, it 7 A No. 
B provides at the top there that Max Whittier is 8 Q. -- to dispute it? 
9 appointed personal representative of the will and 9 A No, J don't agree with it And, yes, I 
0 trustee of the trust. You wouldn't have any . 0 have a reason to dispute it 
1 knowledge as to why your dad did that in his 1 Q. Okay. Explain what you understand the 
2 will? 2 facts to be. 
3 A. Other.than he didn't want us fighting 3 A My recollection, I was paying to the 
4 over it. I suspect that was -- 4 trustee, and my understanding was that part of 
5 Q. And how do you know that? Why do you 5 that payment was going to Federal Land Bank 
Page 45 Page 47 
1 make that statement? 1 payment to pay offland mortgage. 
2 A Well, it's just common sense. 2 Q. Okay. You said that your payment to ' 
3 Q. And not something he told you? 3 the trustee. There wasn't a trustee in place 
4 A No. 4 until after your father died; correct? 
5 Q. Did you have reason - would he have 5 A. Oh. 
6 had reason to believe that the three of you may 6 Q. Did you just misspeak? 
7 have been fighting over the ranch? 7 A. Maybe J did. You said in 1986? 
8 A. Not -- not to my knowledge. He never 8 Q. Before your dad died or at the time of 
9 said anything like that, no. 9 his death, there was not a trust in place until 
0 Q. There wasn't any known problems or 0 he died? 
1 jealousies that existed between the boys by 1 A. Right 
2 reason of the fact that you were home running the 2 Q. My question was, at the time he. died, 
3 ranch and they were not? 3 we had information from the title company saying 
4 A. Not to my knowledge. 4 that whatever mortgage against the property had 
5 Q. The will also states on page 2 that if 5 already been released and paid. So my question 
6 Max Whittier were "unwilling or unable to act as 6 was: Did you have some different information 
7 personal representative, then I appoint my 7 that would indicate on the date of your father's 
8 beloved son, Dallas Beus, to be representative to 8 death he had a mortgage against the property? 
9 serve without bond. II 9 A. Yes. 
0 Do you have any knowledge or opinion as 0 Q. Okay. Now answer it again based on 
1 to why your father would have named Dallas as the 1 that. \\'hat -- what -
2 alternate personal representative? 2 A. He had a mortgage at Federal Land Bank 
3 A. No, I don't have any clue. 3 on the land. 
4 Q. Turn to page 4, if you would there. 4 Q. And so when you were leasing the 
5 Let's see. Excuse me, I'm sorry, Jerry, page 2, 5 property :from your dad during his life, you 
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understood part Df the to Federal 
Land Bank? 
A. Yes. 
Q. Okay. Did you ever make any direct 
payments to' Federal Land Bank? 
A. No. 
Q. DO' you have any records indicating 
whether Dr not that Federal Land Bank mortgage 
had been released at the time your father passed 
away or sometime prior to that? 
A. No, 1 don't have any - that was his -
his business. I didn't. 
Q. Okay. So your belief that there may 
have been a Federal Land Bank mortgage in place 
was simply because there was some lease payments 
that you'd made over previous years that you 
understood your dad might have taken and paid to 
Federal Land Bank? 
A. That, and Max told me that there was a 
payment every year when we made the lease that 
had to be covered. 
THE WITNESS: Excuse me for just a 
minute. 
MR. DOUG BEUS: There's no coffee. 
(Mr. Cahoon left the room.) 
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Q. (BY MR.. BUDGE) Have you had any 
communications with anyone at Federal Land Bank 
to' know when that mortgage may have been paid 
O'ff? 
A. NO', I don't. 
Q. And did you ever make any payments to 
Federal Land Bank after your father died when you 
were leasing from the trust? 
A. Not direct. I made them to the trust; 
they made them to the Land Bank. 
Q. If you'd look to the next paragraph 
down on that same page to the will, it says, 
"Fifth: Division of separate and community 
property." It discusses there in line 3, yO'ur 
dad says, "I am the O'wner of approximately 
2500 acres of farming and ranch land." And then 
further down it says - provides a legal 
description, and then it says, approximately 2521 
acres, and that there may be other land. 
Was it your understanding, Jerry, that 
this land that's described here, the ranch was 
about 2500 acres? 
A. Yeah, 2540 is what I always thought. 





























Q. Okay. BO'ttom of that pa.ge, it 
discusses the GummersalJ house and Ender's 
property that were "bequeathed to my wife." Wert 
those properties ever subsequently leased by you? 
A. NO'. 
Q. SO those went out right to Beth? 
A. Yes. 
Q. Ender's property and the Gummersall 
house, were they both in the city of Soda 
Springs? 
A. Yes. 
Q. Turn to the neJ..'t page of the will. 
Under paragraph 6, at the top on page 3, it talks 
about the gift to the spouse, Beth; that she 
receive all personal effects, clothing and the 
automobile. Was there any personal property that 
went to anyone but Beth? 
A. Not to my knowledge. 
Q. And was there any of your father's 
personal prDperty Dr effects that had been gifted 
to YDU Dr anybody else during his life? 
A. Yes. He gave my girlfriend a .270. 
She drew an elk permit and a mODse permit in the 
same year, and he brought his gun out and give it 
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to' her. I had to buy it back when we split up. 
Q. Probably a Wmchester Model 70? 
A. Three-si>..1y-four. 
(Mr. CahDon entered the roDm.) 
Q. (BY MR.. BUDGE) As I review the rest of 
the wil1 here, YDU're aware that everything else 
that we ha.ven't discussed was basically left in 
trust for Beth during her life? 
A. Yes. 
Q. And YDU understood that she was to' 
receive the incDme off the trust property? 
A. Yes. 
Q. And then is it also YDur understanding 
under the wilJ that upDn death, the trust would 
terminate? 
A. NO', I didn't understand that. I think 
-- 1 think here it says that the trustee can --
Db, yeah, the trust can terminate, yes. 
Q. Okay. I think you gave me the answer 
to' this earlier, Jerry, that you had been - you 
had an oral agreement with YDur dad that YDU --
that was the crop share lease that went Dn priDr 
to' his death? 
A. Yes. 
Q. When I look at paragraph 7, it 
Page 
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basically states in there were to have 1 
the first option to rent or lease? 2 
A Y~. 3 
Q. SO your understanding, once your dad 4 
died, the prior oral lease you had ended, but you 5 
were to have the first chance to enter into a new 6 
lease agreement with the trust? 7 
A. Yes. 8 
Q. Okay. And thatls, in fact, what 9 
happened, wasn~ it? 0 
A. Yes. 1 
Q. And then if you look at paragraph 8 - 2 
and I apologize that the copies are hard to read, 3 
Icause the ones we obtained, I think from you or 4 
John Souza, apparently had been highlighted over 5 
- but this seems to indicate that the once the 6 
trust tenninates, the assets remaining, which 7 
would essentially just be the ranch itse~ would 8 
be distributed equally between your father's 9 
three sons, you, Dallas, and Doug? 0 
A "Without the necessity of selling or 1 
subdividing it, II yeah. Thatls what it says 2 
there, I think; isn~ it? 3 
Q. Yeah. If you look at the beginning of 4 
that paragraph 8, you'll see there the trust 5 
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states that, "Upon the passing of my wife from 1 
this life, it is my desire if at all possible 2 
that the children retain this farming and 3 
ranching land and hold it together and farm it as 4 
joint tenants, under whatever arrangements are 5 
mutually agreeable to them, without the necessity 6 
of selling or subdividing it. " 7 
My question, Jerry, is: Would it be 8 
accurate to say that there was never a time after 9 
your father's death that you were operating 0 
together with Dallas or Doug? 1 
A. No. 2 
Q. And if you look at the last paragraph 3 
of that Section 8th, towards the bottom of that 4 
page 4, it states that, "Ifmy children are 5 
unable to agree upon the operation and management 6 
or division of the property fonowing the death 7 
of my wife, my trustee is instructed to sell the 8 
same and then to divide the proceeds equally 9 
between Dallas and Jerry and Doug after all 0 
expenses, taxes, liens of any kind and nature 1 
against the trust property is paid. II ? 2 
Would you agree, Jerry, that you were £ 3 
-- are at the point now and had been for some 1: 4 
time that you and Doug and Dallas are not able to ~ 5 
Page 54 I 
agree to continued operation of the 
ranch? 
A Yes. 
Q. And how long has that disagreement 
been? Ever since Beth died? 
A. Well, as - as far as I knew it, in 
October of last year when we met in this same 
office. I talked to Dal at Beth's funeral and 
said we oUght to get together and see if - you 
know, talk this over. And then the next thing I 
know, we're this here, that you called me in or 
whatever it was. 
Q. You had some discussion with Dallas and 
with Doug over a period of time that -
A. I talked with Dal the day that we 
buried Beth and said we needed to get together 
and, you know, figure out what we're going to do 
here. 
Q. And so you had some discussions for a 
while, but all of them lead to weren~ able to 
reach an agreement? 
A. That was the only discussion there was. 
He never did respond back. 
Q. Would it be correct to say, Jerry, that 
there's no question that the three of you aren't 
Page 55 
in agreement, and you don't dispute that the --
pursuant to the tenns of the -- your father's 
will that set up the trust, that the property's 
now to be sold and the proceeds divided? 
A I do dispute that. 
Q. SO you disagree that we're supposed to . 
sell the property and divide the proceeds? 
A. Yes, I do. 
Q. Okay. Explain to me how you dispute 
that. 
A. Well, if -- I think in the trust it 
says it can be in kind or in money, doesn't it? 
Q. rm not questioning that if it's sold 
that each of you have a right to buy it and meet 
any offer. I simply was referring to the 
language I just read at the bottom of 3 that says 
if the three of the boys, if the three of the 
boys, the three of you can't get along and you 
can't agree as to the continued operation of the 
fann, then that circumstance then requires the 
sale of the ranch. And I think initially you 
said yes, that's correct, and now you're hedging. 
A. Well, I didn't think it was -- I was 
hedging. But I guess ifthat's what it says 
there, that's what it says. 
Page So 
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Q. It says, "Ifmy unable to 
agree upon the operation and management or 
division II -- and I think you told me you had some 
discussions after Bethts death, but you didn~ 
reach an agreement? 
A. We didn't get to have a discussion. 
Q. And youTe aware, are you not, Jerry, 
based on communications, some while you met in 
this office and others back and forth with 
letters --
A. Yeah, thatts all in October, is when-
yeah. 
Q. Okay. From then on, so from October of 
2008, you were well aware that Dallas and Doug 
wanted the ranch sold? 
A. Right. I asked them both personally 
that day. 
Q. And we're now proceeding with that sale 
by way of the listing agreement with Gate City 
Realty; isn~ that correct? 
A. I don't know. Is it correct? 
Q. Well, wetre trying to find a buyer. 
A. Y OUTe the trustee in the - youTe the 
man now. Y OUTe pushing the cart; I'm not. 
















Therels no question that Doug and Dallas want the 1 
ranch sold - 2 
A.I~- 3 
Q. - and I'm certainly advocating that on 4 
their behalf. But are you disagreeing "with the 5 
terms of your father's will that direct, if you, 6 
don't have an agreement, we're supposed to sell 7 
the property? 8 
A. I'm not disagreeing with that; I'm 9 
disagreeing about phony appraisals and that. 0 
Q. You might have a disagreement of how 1 
the money gets split up? 2 
A. And a phony appraisal, yeah. 3 
Q. But you donlt dispute that pursuant to n. 4 
your dadts will and the trust provisions it ~ 5 
contains, we need to get the ranch sold now? t ~6 
A. One -- one thing I do question. As a 
trustee, doesn't it say that Mr. Souza can --
Q. Sell the property? n. 9 
A. Or divide it in kind or in money? h 0 
Q. I believe it says that. h 1 
Would it be correct, Jerry, that when £ 23 
told your brothers, Doug and Dallas BellS, filed f 
the complaint against you on May 6th of2009, you 24 
were refusing to go along with the listing and h 5 
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sale 
A. I wasn't refusing. There was several 
items that need clarified. There was a lease on 
it. How can you sell a property when it's 
acreages are wrong and therets a lease on it? 
And there was several - several things that 
needed to be cleared up before it was put up for 
sale. 
Q. My point is, once the suit got filed, 
youlve now approved of listing the property for 
sale with Gate City? 
A. I haven't approved.. 
Q. Youlre aware it's been listed? 
A. I think it's - I'm aware it's been 
listed. Y OUTe the trustee; you -
MR. SMITH: Hels not the trustee. 
1HE 'WITNESS: Ob. well, he took over. 
MR. BUDGE: I think John Souza is still 
the trustee. 
THE 'WITNESS: Oh. 
Q. (BY MR. BUDGE) Are you aware of John 
Souza not being the trustee? 
A. No. I'm just aware that you try to 
take his job. 
Q. Isn't it correct, Jerry, that prior to 
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the commencement of the complaint on MaX 6th, 
2009, you told John Souza you would not agree to 
have the property listed, and you told him you 
did not want it listed for sale? 
A. Not with - with until the conditions 
were - the acreages were brought up and the 
irrigated acres and specifically the lease. 
Q. Okay. What issues did you direct Mr. 
Souza to resolve? 
A. I didn't direct him to do nothing. I 
just told him my feelings. 
Q. Okay. So you wanted the acreage 
corrected because you felt that the appraisal had 
the wrong irrigated acres? 
A. It had the wrong total acres. 
Q. Okay. 
A. It had the wrong irrigated acres. And 
it was a phony appraisal. 
Q. Okay. Letts talk about the acres. 
Based on your belief that the appraiser had the 
wrong acreage, did you provide corrected 
infonnation? 
A. Did I? 
Q. Yes. 
A. I thought I did. 
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Q. And who did you the information 
to? 
A The--
Q. The appraiser? 
A No. I provided it to my attorney, 
Clyde Nelson. I think you've got correspondence 
in there that - between you and him in that 
stack somewhere's this high. But he's told you 
the right acreage. He had 1400-and-some tillable 
acres. There's always been just 1250 from day 
one. And he had 800-and-so-many irrigated acres. 
And that has been - never has there been over 
7S0-some acres, never, never. 
Q. SO the total acres in the fann was 
fine. But just how it was classified between 
tillable and irrigated was what you had the 
problem with? 
A What - tillable and range. How do you 
get 14 - how do you get 2500 acres if you got 
1400-and-some tillable and 1200-and-some? 
That's -
Q. Well, let's just go about it this way, 
Jerry. The infonnation you had, you brought to 




Q. - and he wrote some letters to:Mr. 
Souza and also to myself, and the information 
contained in those letters would be what you 
believe to be the accurate number of acres? 
A Right. 
Q. Okay. And just, if you can recall off 
the top of your head, what is the correct total 
acres, and how do you break that down between 
irrigated and what you say is tillable and what 
is range land? 
A The total amount of acres would be 
around 2540, more or less. And the tillable 
ground would be 1250, more or less. 
Q. Okay. I think you said 750, more or 
less, irrigated? 
A Right. 
Q. And would the rest all be considered 
dry grazing? 
A Dry grazing, yes. The appraiser said 
that those - your appraiser said there was 130 
or 40 acres of waste land. I'd be interested in 
having that, if it's not valued. 
Q. Was your father's will and estate 
probated in Caribou County, as far as you know? 
Page 62 
AI 
Q. Was that handled by Max \,Vh.ittier? 
A I don't know. 
Q. Do you know if anyone contested your 
fatherls will or the trust? 
A I don't know. 
Q. As far as you know, were the assets of 
your father's estate distributed in the manner 
directed in the will itself? 
A Yeah, as far as I know. 
Q. Lefs look at Exhibit 2. 
MR.. BUDGE: Lefs go off the record. 
(Mr. Cahoon left the room.) 
(A recess was held.) 
(Exhibit 23 marked.) 
MR.. BUDGE: Let's go back on the 
record. 
Q. (BY MR.. BUDGE) Tum to Exhibit 2, if 
you would. You'll see thatls a trust agreement 
that was dated May 14th, 1987, with also Exhibit 
B to the complaint. And you'll note in the first 
paragraph oftbat, Jerry, that's entered into 
between R M. 'Whittier as personal representative 
of the estate ofLynn G. Beus, and R M. 'Whittier 
as trustee and also grantor. And it doesn't 
Page 63 
refer to who the grantor is. But do you have any 
knowledge regarding why Mr. Whittier prepared 
that trust agreement? 
(Mr. Cahoon entered ~e room.) 
mE WITNESS: I don't I thought it 
was prepared when my dad was still alive. 
Q. (BY MR. BUDGE) But this was done some 
] 6 months after his death. And I just wondered 
if you knew anything about it, how it came into 
existence or why. 
A Is this the one Beth signed., or is this 
the one dad signed? 
Q. No, this was after your father's death. 
So after he died -
A He put his in trust before he died, J 
think. Yeah, this was the one that -
Q. Wel~ I might have got you confused. 
There are trust provisions in this will. 
A Yeah. 
Q. But then if you Jook at Exhibit 2, this 
document entitled "Trust Agreement" was dated May 
] 4th, '87. And according to the notary, that was 
the date it was signed by both Mr. Whittier--
··A Okay. 
Q. SO it came into existence some--
Page v'" 
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A. I didn't know .- I di what was 1 
in the trust at alL I 2 
Q. When did -- did this document first 3 
come to your attention? \Vhen did you first see 4 
this one? 5 
A. I suspect it was maybe shortly after -- 6 
mom signed this. Well, I suspect it was a day or 7 
two after we buried my dad, and me and my 8 
stepmother and Max Whittier met down - 9 
Q. Okay. Let's -- excuse me for 0 
interrupting. I've got you confused. Your dad 1 
died January 5th of'86. 2 
A. Mrn-hmm. 3 
Q. If you look at this Exhlbit 2, it was 4 
dated and the notary indicates it was signed on 5 
~1_1m. 6 
A. Mrn-hmm. 7 
Q. SO your dad dies in January of'86. 8 
Sixteen months later, this trust agreement gets 9 
signed. So you could not have seen it before it 0 
came into existence. 1 
A. No. I - I didn't see it before, I 2 
guess. 3 
Q. Okay. So my question was: Sometime 4 
after May 14th of '87 you must have become aware 5 
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of the existence of this trust agreement? 1 
A. Yes. 2 
Q. And when would that -- when do you 3 
first remember seeing the agreement? 4 
A. Sometime after May 14 -- or the 14th of 5 
May 1987. 6 
Q. You just don't know when for sure? 7 
A. No. 8 
Q. Okay. And do you have any knowledge 9 
why Max Whittier apparently prepared the 0 
a~mem? 1 
A. I suspect he prepared it because -- 2 
Q. Now, let me interrupt you. I don't 3 
want you to guess or speculate. If you have 4 
knowledge that's based on what somebody told you 5 
or something you read, let's talk about it. But 6 
don't guess why it might have come into 7 
existence. If you know, tell me. If you 8 
don't- 9 
A. I don't know. 0 
Q. And would you know why Beth signed onto 1 
this trust agreement, Exhlbit 2? 2 
A. Because my father wanted it put that 3 
way. That's what the will said. That's all I 4 
~~. 5 
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Q. you say ''because my father wanted 
it," are you guessing that that's why she signed 
on? 
A. No. 1 think it was in my father's 
Vlrill, wasn't it? 
Q. Okay. You're basically saying since 
your father's "Will set up a trust for Beth, you 
were assuming this was simply to implement the 
trust that was in the "Will? 
A. I don't know. I know my father set up 
a trust -- or was -- that was his intent in his 
will. 
Q. Let me help you "With this. Turn to 
page 2 of this trust agreement, under paragraph 
6. 
A. Let's see page 2. 
Q. And read along with me the last 
sentence of paragraph six says "However, the 
trustee shall attempt to follow the desires of 
Lynn G. Beus as was set forth in his Last Will 
and Testament dated June 27,1983," 
So is it basically your understanding 
that - that this trust agreement came into 
existence later to help implement what your dad 
intended in his VIrill, being, setting up a trust 
Page 67 
for the benefit of Beth? 
A. I really don~ know. 
Q. Okay. This agreement also provides 
over in paragraph ] 9 that the trustee was to 
render an annual accouming of the trust to the 
primary beneficiary, which would be Beth. Do you 
know, based on your conversations with the 
trustees over the years, the Whittiers or 
Mr. Souza or communications with Mr. Souza, who 
is the current trustee, whether or not Beth was 
receiving an annual accounting of the trust 
dealings? 
A. My understanding was that they -- they 
conversed, talked, and there was no written 
signatures or anything, but they exchanged 
information they needed. 
Q. SO sometimes they communicated with 
Beth --
A. Yes, definitely. 
Q. -- by phone? 
A. Definite]y. 
Q. And are you aware of any annual reports 
in writing that were submitted to Beth 
inclicating --
A. I'm not aware of, no. 
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MR. SMITH: Wait fInishes his 
question. 
TIlE WITNESS: Excuse me. 
Q. (BY MR. BUDGE) Jerry, during the 
course of your dealings with the trust when you 
leased the property or otherwise, did you ever 
borrow money from the trust? 
A. No. 
Q. Did you ever loan money to the trust? 
A. In a way. 
Q. Was that documented in any way? 
A. Just -- it would be through my checks. 
My lease payment was less than what it took to 
pay all the taxes and that for a few years, and I 
just paid the taxes over and above my lease 
payment. 
Q. Okay. So when you made some lease 
payment -- or you made some tax payments that you 
considered that was somewhat of a loan to the 
trust? 
A. Yes. 
Q. And did you really consider that to be 
some kind of a credit that you were entitled to 
against your lease obligation? 
A. Yes. 
Q. So there aren't any other loans that 
you made otherwise --
A. No. 
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Q. -"Where you said "Here's a loan, and I 
wanta note" -
A. No. 
Q. -- "and interest back"? 
A. No. 
Q. Let1s tum to the lease agreements, 
Jerry, if you look to Exhibit 3. Do you 
recognize that as a fann lease agreement that you 
entered into with the trust under date of March 
26th,1986? 
A. Yes, it looks like. 
Q. Would that be the fIrst written lease 
agreement you entered into with the trust? 
A Yes. 
Q. And did that lease cover all of the 
property that we've referred to as the trust 
property, the Beus ranch? 
A Yes, if that legal description is -- it 
looks like it, yes. 
Q. The legal description says 
approximately 2500 acres, and at the end it says 





























Q. Down at the - underneath the legal 
description, it reflects the term of the lease to 
be a period March 1, '86, through the December 31 
and '87 had been scratched out and '93 was 
penciled in? 
A Right. 
Q. Do you recognize that? 
A. Yup. 
Q. And is that Mr. 'Whittier's initial and 
your initial as well? 
A Yes. 
Q. And how did that lease term come about, 
and why it was changed, if you recall? 
A Well, you can't - can't operate a farm 
or ranch on one year if you're going to make any 
improvements or anything like that. 
Q. SO you requested a longer-term lease? 
A. Yes. 
Q. And Mr. Whittier agreed. And so both 
of you penned in the tenn? 
A. Right. 
Q. Turn to the second page of that, if you 
would. The rent was stated to be a cash amount 
Page 71 
of 23,900; is that correct? 
A. Yes. 
Q. And how was that number arrived at 
between you and Mr. Whittier as an amount of rent 
that would be agreeable? 
A. A day or two after we buried my father, 
Mr. Whittier called me and said, "We need to meet 
with your stepmother. She wants to get this 
settled and see what's going on. " 
And so he set up a meeting down at the 
Ender's Cafe & Hotel where -- which she owned --
which she ovvned after dad passed away - but he 
set up a meeting. And he come down and asked 
Beth, you know, what she wanted, what she thought 
was going. And J explained to her, and she wel1 
knew, that -- she wanted a steady income. She 
didn't want to try to have to deal with expenses. 
She-didn't want to have a bad year and not get 
any income. 
Q. And that's why you came up with the 
cash lease as opposed --
A. TIlat'S--
Q. -- to the crop share that you'd done 
previously? 
A. Exactly. 
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Q. So how did you the amount of ,1 
23,900 to be the annual rent? 2 
A. We just determined -- Max asked me, he 3 
says do you - asked Beth, and she said, "Well, a 4 
thousand a month. " 5 
And Max asked me, he said, "Do you 6 
think you could pay her 12,000 a year or a 7 
thousand a month?" 8 
And I said, "Most years, yes, you 9 
b~" 0 
And he says, Well, you bow, that 1 
there's other stuff there other than that. 2 
There's the land payment - which I suspect was 3 
7,000 a year, in that neighborhood -- and there 4 
was taxes and there was trustee fees and there 5 
was accountant fees for the -- do the taxes for 6 
trust. And we estimated about what they were, 7 
and he asked me, "Do you think you can make 8 
that?" 9 
And I said, "I'll try. Yes, some years 0 
I can; some years, it's going to be tough. II 1 
And that's -- 2 
Q. SO basically by mutual agreement 3 
between yourself; Max Whittier, as trustee; and 4 
Beth, as the income beneficiary, you arrived 5 
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at- 1 
A. Yes. 2 
Q. -- twenty-three-nine as being a fair 3 
amount? 4 
A. Yes. 5 
Q. And so during the course of this 6 
particular lease, did you pay these rental 7 
amounts directly to Beth or through the trustee, 8 
Mr. Whittier? 9 
A. To -- through the trustee directly. 0 
Q. Was that for the entire term of this 1 
particular lease that would have ended in 1993? 2 
A. y~. 3 
Q. And did you pay the full amount every 4 
year? 5 
A. Yes. 6 
Q. Jerry, as I look at the tenns of the 7 
lease -- and we can walk through it specifically 8 
if you want -. but other than the real property 9 
taxes -- which on page 3, it says, the trust is 0 
to pay; lessor is to pay all taxes on the real 1 
property -- if you go through everything else, it 2 
appears that you were paying all the other 3 
expenses. And you can follow along with me if 4 
you want on page 2. It basically says you as the 5 
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lessee are the irrigation pumps, 
sprinkler heads, sprinkler equipment, youlre to 
furnish all the fertilizer, to remove rocks, 
maintain liability and property insurance, 
maintain irrigation ditches. 
A. Where - maintain what? 
Q. Irrigation ditches. I'm going on 
page-
A. What page is that on? 
Q. On page 3 now. It basically states 
that you'll maintain the fences, you'll be 
responsibility for damages, you keep the place 
:free of weeds. Without going into a greater 
detail, it basically said you would pay the cash 
lease, you'd pay all the expenses; except for the 
taxes were supposed to be paid by the trust. 
Now,· is that what actually happened? 
Did you follow the lease agreement and the trust 
paid the taxes and you were paying all the other 
expenses? 
A. Let's see, did it say - what paragraph 
-- the lessor? Who'd be the lessor? 
Q. The lessor is the trust. 
A. Okay. 
Q. And you're th.e lessee. 
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A. "Lessor shall maintain all irrigation 
ditches and do all irrigation. II 
Doesn't that say that here? 
Q. Yeah. Let's back up, then, and go 
through it one by one. 
A. Okay. 
Q. Now, let's look at that one you just 
focused on. This is on the top of page 3. It 
says, [as read] "The lessor shall maintain 
irrigation ditches." 
Do you consider that to be accurate> or 
is that a typing error? Were they - was Beth 
maintaining the ditches, or were you doing that? 
A. Did what? 
Q. "\\'ho was maintaining the ditches? 
A. I was, yeah. 
Q. SO do you think that's a typing error 
on the top of page 3? 
A. Not necessarily, no. 
Q. It seemed kind of unusual that the 
trust would maintain the irrigation ditches but 
everything else is yours - when you look at all 
the other expenses to be paid - other that the 
taxes, which was-
A. It may seem unusual; J don't know. 
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1 Q. Well, did the trust ever doing any -- 1 A. Yes. 
2 A That's fme. 2 Q. -- the trust? 
3 Q. -- ditch maintenance? 3 And you didn't ever consider to be 
4 A No. I done it for the trust all along, 4 hired as an employee of the trust? 
5 yeah. 5 A No. 
6 Q. Okay. So as to everything else that's 6 Q. At the bottom of page 6 you'll see the 
7 here, let's go back to page 2, you maintained the 7 sentence, it states, "It's understood and agreed 
8 irrigation pumps and main lines, sprinkler head, 8 between the parties that the lessor shall have 
9 and irrigation equipment as necessary for the 9 the right to terminate said lease or to 
0 irrigation. 0 renegotiate the terms at the end of the year. " 
1 A There wasn't much to maintain at that 1 Was that - what did you understand 
2 time. 2 that to mean? At the end of any year they could 
3 Q. That wasn't my question. My question 3 terminate the lease? 
4 was: Did you do the maintenance? Your lease 4 A. No, I didn't I understood it to mean 
5 says you're to do the maintenance. 5 the first year. 
6 A Yeah, there wasn't much maintenance to 6 Q. At the end of the first year they could 
7 be done because there wasn't much of that. 7 terminate you? 
8 Q. Understand. But you don1 dispute that 8 A Yeah. 
9 the maintenance of the sprinkler equipment was 9 Q. Okay. And then let's tum to the ne>..1 
0 your obligation, not the trust? 0 page, the last page, 7, and follow along on the 
1 A Yes. 1 second full paragraph there. It states, "It's 
2 Q. Okay. And let's go to the next item. 2 understood and agreed between the parties that 
3 It says, "lessee is to furnish all furniture" -- 3 this lease is subject to the terms of the Last 
4 "fertilizer," excuse me - "spray chemicals." 4 Wlll and Testament left by Lynn Beus and subject 
5 That was your obligation; correct? 5 to the terms of the trust established by Lynn 
Page 77 Page 79 
1 A. Which page are we on? 1 BellS for and on behalf ofhis wife, Beth Beus." 
2 MR. SMITH: Page 2. 2 Is there any question in your mind what 
3 Q. (BY MR. BUDGE) Just go down from page 3 that means? 
4 2. I'm going to make this kind of simple, Jerry. 4 A. No. Nope. 
s What was leased to you -- the trust paid the 5 Q. You understood that the lease was 
6 taxes -- and other than this question on the 6 simply subject to the terms of the trust that 
7 irrigation ditch -- 7 your dad set forth in his will? 
8 A. Yeah. 8 A Yeah, except -- well, no~ I don't quite 
9 Q. -- everything else you paid for; you 9 understand that I believe - I believe it 
0 did rock removal, you paid for maintenance, you 0 states in his will and in his - in the trust 
1 paid operating expenses, you paid for spraying 1 thatthe trustee can lease four terms beyond the 
2 the weeds, you paid for insurance; right? 2 trust 
3 A. Yes. Yes. 3 Q. My question was simply this: This says 
4 Q. If you turn over to page 6, if you 4 that the will -- the lease was entered into 
5 would, if you look at the third full paragraph in S subject to the terms of your dad's wil1? 
6 the top of page 6, it says, "That this lease 6 A. Yes. 
7 shall not be construed to deem to create or give 7 Q. And you agree with that? 
8 rise to any partnership or any employee/employer 8 A. Yes. 
9 relationship between the parties. " 9 Q. And that same language appeared in all 
0 A. Yeah. 0 of the later leases --
I Q. SO you didn't ever consider yourself to 1 A. I don't know if it did. 
2 be a partner with the trust in running the ranch; 2 Q. -- which I'll point it out to you. 
3 correct? 3 A. Okay. 
4 A. No. 4 Q. I just wanted to know if you had any 
5 Q. You leased it from -- S reason to question that particular provision of 
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the lease agreement? 1 
A. No. 2 
Q. Okay. Let's turn to the next Exhibit, 3 
4. Exhibit 4, it appears to be an addendum to 4 
the fann lease that was entered into April 6th, I 56 
1994, and Monte 'Whittier is listed as the trustee 
of the trust, and he signed it. And it appears 7 
that that addendum simply did two things, it 8 
extended the tenn for another seven years, 9 
through March 1 st of 200 1. Do you see that in 0 
the second to last paragraph? n. ~ 
A. Yeah. l 
Q. And then it raised the rent in the last 113 
paragraph from twenty-three-nine to n. 54 
twenty-five-five. ~ 6 
A. Mm-hmm. n. 
Q. Correct? ~ 7 
A. Yes. 8
9 Q. Can you tell me, what were the 
circumstances that gave rise to the seven-year h 0 
eX1:ension? h 1 
A. The -- the rise in dollar amount? h 2 
Q. No. The e4'1ension for another seven h 3 
years apparently is what you wanted. Was there h 4 
conversation again this time with Max Whittier h 5 
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about, hey, we need to extend the lease, and you 
want to go another seven years, or how did it 
come about that you ex'tended the lease another 
seven years? 
A. I think Max was dead then. 
Q. With Monte, then. You're working with 
Monte? 
A. Yeah. That is a nonnallease up in 
that country. And in order to make improvements 
and everything, you've got to - you know, you 
can't run a ranch or fann on one year; it take as 
lifetime. 
Q. SO both parties decided let's just 
e41:end another seven years? 
A. Yes. 
Q. And how was it determined that the rent 
should be increased under his lease for the ne41 
seven years from twenty-three-nine to 
























A. That - the lease payment wasn't 
covering all expenses, attorneys fees, and taxes 
had went up and accountant fees went up and --
Q. And how did -- how did that come to 
your attention? Who told you that? 





over and my lease. 
Q. Well, was Beth saying we need to have 
more payments so I can get the net income that I 
want to Bve on? 
A. No. 
Q. Or was it Monte-
A. I made sure --
Q. -- that was saying it? 
A. No. I made sure that Beth -- that's 
why I paid the taxes; 1 made sure that Beth got 
her money no matter what 
Q. Okay. Let me rephrase that 
You basically raised the rent to 
twenty-five-five. Were there conversations 
between you and Monte Whittier, or you and Beth 
where you discussed the rent and decided that was 
a fair amount? 
A. Yes. 
Q. Okay. And all of you mutually agreed 
it was - twenty-five-five was a fair rent? 
A. Yes. 
Q. Let's go to the next Exhibit 5. Okay. 
Do you recognize that as the ne41 farm lease that 
was entered into January 1st, 2007? 
A. Yes. 
Q. And at that point in time it appears 
Mr. Souza was acting as trustee? 
A. Yes. 
Q. Was this the first time that you dealt 
with Mr. Souza as the trustee? 
A. No, I don't think so. 
Q. When had you been dealing with Mr. 
Souza prior to that? 
Page 83 
A. Just trust business. He come down and 
met with Beth in -- letts see - about in 2000 or 
something like that. I didn't have the money to 
quite pay Beth off. It was a drought year and 
that. I went to her and asked her. And she says 
J owed here 12,000. And I asked her, J said, "I 
got 4,000 now, and I'll scratch and see if I can 
come up VI~th the rest of it here shortly. Would 
that be okay?" 
And she said, "Yes." 
And so 1 called John and told him that. 
Beth and John and myself sort of agreed -- Beth, 
her exact words were: ] just soon get it every 
month or so as get it all at once, because my 
grandkids fmd out and they come and borrow money 
from me. This way, J can tell them I haven't got 
that much beer money. 
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Q. Okay. Before I go the -- this 
2007 lease that -- the one that has taken us 
forward that we're operating under now -- let me 
back up and ask one question that I forgot. 
Under the lease we were discussing 
before, the addendum that e:l...'1ended you from --
the addendum dated April 6, 1984, during that 
period up until the time of this new 2007 farm 
lease, which is Exhibit 5, were you making the 
payments directly to the trustee? 
A. Yes. 
Q. None were paid directly to Beth? 
A. Well, no. Right at the -- I think some 
were paid directly to Beth at the end of -- you 
know. 
Q. And what - what caused that to happen? 
A. It was just - the lease payment wasn't 
covering the costs again. And Beth and I and 
John got together and said, well, we can cut out 
the accountant fees, and we can cut out some of 
the attorneys fees if we just deal amongst 
ourselves. 




Q. Because if no money went through the 
trust, then they wouldn't have to file a trust 
tax return and -
A. Therefore, no accountants and ... 
Q. Okay. Now, let's go back to where we 
started on discussing this Exhibit 5, the 
January 1st, 2007, lease, and follow along with 
me on that. If you see the third full paragraph 
that says the tenn of the lease, and it says ''For 
the period from January 1, 2007, through 
December 31" - "2013" originally, and then it 
was penned over and initialed again? 
A. Mm-hmm. 
Q. SO apparently you agreed to extend it 
for another full seven years --
A. Yes. 
Q. -- rather than six? 
A. Yes, I think that was ... 
Q. And everybody agreed to that? 
A. Yes. 
Q. Then it goes on to say, that ''Unless 
the lease is sooner terminated." So was it your 
understanding that there was circumstances under 
which the lease might be terminated before 2014? 





























Q. If you breach the lease and didn't pay 
your rent, it could get terminated? 
A. Yeah, ifl -- or misused the property 
or something like that. 
MR. BUDGE: Let's go a few more 
minutes, then we'll take a lunch break.. 
Q. (BY MR.. BUDGE) Jerry, at the bottom of 
that 2007 lease, Exhibit 5, it provides that the 
rent now would be reduced to $ 12,000 to be paid 
to Beth. So that's the first time the lease 
agreement indicates those monies to be paid 
directly to Beth; correct? 
A. Yeah. Beth and I got together -- and 
that wasn't the lease; I had to pay the land 
payments and -
Q. What's the--
A. -- and I had to pay the taxes and 
trustee. 
Q. Let's -- I'll ask you about some of 
those other things in a minute. But let's just 
focus on responding to maybe one question at a 
time. 
So my question was: This is the fIrSt 
Page 87 
time a lease agreement said that instead of 
making the payments through the trust they would 
go directly to Beth; would you agree? 
A. As far as I know, yes. 
Q. Okay. And then the rent got reduced 
from twenty-five-five per year by more than half 
to 12,000 per year. So how was the 12,000 rent 
determined? How did you arrive at that? 
A. Just like we arrived at the 23,500 to 
start with.. 
Q. SO you and John Souza and Beth got 
together and decided -
A. She wanted 12,000 a year. 
Q. She wanted 12,000 net to her? 
A. She wanted $1,000 a month or 12,000 a 
year. 
Q. And so if you look at Item 2 at the 
bottom of 1, it says in addition to paying tlle 
$12,000 rent to Beth, you were to pay the taxes 
on the property? 
A. Yes. 
Q. SO that was different than the previous 
leases where the trust would pay the taxes. Now 
that cost was being shifted to you; correct? 
A. It was basically understood that it was 
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part of the lease. 
Q. And approximately what are the annual 
real property taxes that you assumed under this 
2007 lease? 
A. Approximately $5,000. 
Q. You brought with you a copy of your 
2008 property tax bill; correct? 
A. No. 
MR. SMTIH: Yes, you did. 
THE WITNESS: Oh, yeah. 
Q. (BY MR. BUDGE) Would these tax notices 
cover all of the property? 
A. I'm not sure. I haven't read all the 
legal descriptions. Maybe you can tell me if it 
covers it. 
Q. (BYMR. BUDGE) Well, have you got some 
tax bills that you didn't bring along for 2008? 
MR. SMTIH: It's going to be pretty 
close. 
THE WITNESS: Is it? 
MR.. SMIrn: Yeah. 
Q. (BY MR. BUDGE) Jerry, would you 
represent, subject to check. that this represents 
all of the tax notices on the property you lease, 
as far as you know? 
A. Yes. 
Q. And rll say subject to check. 
A. Yes. 
Q. If you find another bill, you'Il-
A. Yes. 
Q. - bring that to our attention? 
Page 89 
And when I look at these tax notices, 
they appear to be addressed to the trust, in care 
of John Souza at his Pocatello address? 
A. I think -- yes, that's the way they're 
addressed, yes. 
Q. And how did these corne to your 
attention? Did Mr. Souza simply mail them up to 
you for payment? 
A. Yes. 
Q. Let's go ahead and mark these as 
Exhibit 24. 
At the time you entered into the 2007 
lease, Exhibit 5, do you know what Beth's health 
was at the time? 
A. She was in pretty good health. I mean, 
she was a strong person, Beth was. 
Q. How old was she at that time? Do you 
know? 
A. I really don't know. 
Page 90 
Q. when you said it was - the rent 
was set the same as before, did you and Beth and 
John Souza sit down and agree that the 12,000-
reducing the rent to 12,000 would be okay if you 
took over payment of the taxes and -
A. Actually, the rent wasn't reduced; it 
went up. 
Q. Okay. Explain that, if you would, 
Jerry. 
A. The rent to her was the same, 12,000. 
Q. Okay. 
A. But then the taxes had went up and the 
costs and everything. 
Q. The only expenses that Beth would have 
been paying under the prior leases was the taxes; 
correct? 
A. Beth wasn't paying the taxes; the trust 
was. 
Q. Excuse me, the trust, yeah. The trust 
was paying the taxes. 
So under the prior lease, if the rent 
was twenty-five-five, and the trust paid the 
taxes of which you said averaged 5,000, that 
would leave a net to Beth of around 20,000 per 
year; correct? And now she gets 12,000 a year. 
rage 91 
So I'm having a hard time understanding your 
testimony that she got more under the 2007 lease. 
A. Well, the same, except - well, there's 
land payments and taxes and trustee fees and 
whatever. 
Q. What land payments were being made by 
Beth or by the trust from 2007 on? 
A. To DBL Company. 
Q. Can you point out where in this lease 
agreement, Exhibit 5. it says that the trust or 
Beth is supposed to make payments to DBL? 
A. It don't say. I don't - if you say. 
Q. SO what's the basis of your statement 
that you just made that you said Beth or you 
you're saying the trust was supposed to make some 
payments to DBL? 
A. Yeah. John had signed -- are you 
getting that - the mortgages? Is that what 
you're trying to -
Q. No, I'll have some questions on those 
in a moment. But at this point in time rro 
talking about the lease. And as I read the 
lease, Beth gets directly] 2,000? 
A. Yeah. 
Q. And the trust is supposed to pay the 
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real property taxes .- -- you're 
supposed to pay the reaJ property taxes --
A. Yeah. 
Q. .- correct? 
Now, I'd like you to turn over to --
A. Let me read that. 
Q. WelL I have a little problem with the 
taxes, 'cause the first page seems to say that 
you pay the taxes; and then page 3 seems to say 
that the lessor, which would the trust, shall pay 
all taxes. 
So what I think happened, Jerry - and 
you can correct me ifIln wrong -- is Mr. Souza 
probably just re-printed the same lease he had 
before, because most of terms are the same, and 
he forgot to correct the fact that the taxes were 
now going to be paid by you. 
A. Yeah, I -- I suspect - say that again. 
Q. Well, page 1 says that you're going to 
pay the taxes now. 
A. Yeah. 
Q. If you look at the third paragraph on 
page 3, it says the lessor shall pay all taxes. 
So we've have a conflict over whether you pay the 
taxes or the trust pays the taxes. 
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A. Well, I paid - I paid the taxes. 
Q. SO you don't dispute that there may be 
a conflict in the lease over whether you payor 
the trust paid. But your understanding was that 
you were supposed to pay the taxes? 
A. I paid it as part of my lease to the 
trust, to whatever. It was - it was a verbal 
between Beth and I and - and John that -
Q. So-
A. .- to keep up on the bills and the 
taxes and the payments and Beth's·-
Q. Okay. So when the lease was signed 
January 1 of2007, you're going to pay the taxes, 
you're going to pay directly to Beth 12,000, and 
there's no obligation for you to pay anything to 
the trust; correct? 
A. Not to the trust. But I had to -
Q. Your answer would be no? 
A. No. You're telling me what my answer 
is. No. 
Q. I knew you were going to go on to other 
things. But I want to make sure that -
A. No. 
Q. - what you had to pay was 12,000 to 
Beth, and you had to pay the taxes. And I don't 
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see any for you to make any other 
payments to the trust. So were you making 
payments to the trust under this 2007 lease or 
something I don't see? 
A. I dont know. No. 
Q. If you look at the top of page 2 of the 
lease, if you would, Jerry, this is a continue on 
from things on page 1 that says that you're 
supposed to pay; you pay the rent of 12 to Beth, 
you pay the taxes. And Item 3 says you're to pay 
"Any and all payments that may be done in the 
real property annually. II 
A. That's what it says, yes. 
Q. Do you have any - can you explain what 
that means? I have no idea what that means. 
A. Well, just what it says. I dont know. 
Q. What does that mean to you? 
A. That means if there was any other 
payments, I should pay them as part of the lease, 
I guess. I'm not sure. 
Q. Are there any other payments that you 
were paying, that you know of? 
A. From when to when? 
Q. WelL I'mjust asking you. \1\'hat 
payments were you making under that statement in 
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Item 3? 
A. What payments am I making? 
Q. This says you were to pay "Any and all 
payments that may ~ done in the real property 
annually." 
So what were you doing in addition to 
paying the taxes and the rent to Beth? 
A. I'm paying 5,000 a month to DBL. 
Q. That's your loan payment? 
A. Yeah. It's not exactly 5,000. I think 
it's 4,979. 
Q. SO continuing with our review of that 
lease, at the top of page 2, the first full 
paragraph seems to be the first time the lease 
says, that I've seen in the lease, this language 
that provides that you'll be compensated for 
improvements that you make. If you follow that 
language, it says, "It's understood and agreed 
that the lessee shall be compensated for any and 
all improvements he makes to the lease premises. 
Said" -
A. Which page is that? Five? 
Q. Top of page 2. 
MR. SMITIl: Page 2. 
THE WITNESS: Two. Okay. 
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Q. (BY MR. along? 1 
A. Yeah, I've got it. 2 
Q. "Lessee shall be compensated for any 3 
and all improvements he makes to the lease 4 
premises. Said compensation shall be paid to the 5 
lessee herein at the time said improvements are 6 
made and completed, as set forth in the terms of 7 
the trust. " 8 
And my question is, Jerry: I didn't 9 
see any language like that in the prior lease 0 
agreements that indicated that you would be 1 
reimbursed for improvements you made. So is this 2 
the first time that you know it showed up in a 3 
lease that says if you do improvements to the 4 
property, Jerry, the trust will reimburse you? 5 
A. If that - yes, if that's the first 6 
time, I guess it's the first time. 7 
Q. Okay. It also says that you'll be 8 
reimbursed when the improvements are made and 9 
completed. So can you tell me what improvements 0 
that you made after the date of this lease, 1 
January 1,2007, each year from 2007 - 2 
A. Which would be last year? 3 
Q. Would be 2007 or 2008 or so far in 4 
2009. 5 
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A. I can't recall everything. 1 
Q. Just testify to what you can recall 2 
that you made. 3 
A. Improvements and, you know, repair of 4 
-- I'd have to - I'd have to -- 5 
Q. Can't recall-anything -- 6 
A.-~~ 7 
Q. - since January 1 of2007 in the way 8 
of improvements -- not ordinary repairs and 9 
maintenance - but what you would consider to be 0 
an improvement to the property? Did you build 1 
any buildings? Did you construct a granary? Did 2 
you instal] a new underground main line? 3 
A. Yeah, I -- I installed a new main line 4 
last year. 5 
Q. Okay. Tell me about that. In 2008, 6 
you put in a main line? 7 
A. Yeah. 8 
Q. And how long was the main line? 
A. Oh, right at a quarter mile, give or 
take, more or less. 
Q. Was that a buried main? 
A. Yes. 
Q. And what was the diameter? 
A. Five-inch -- or 4-inch, I think. 
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Q. what was the purpose of that? 
A. To irrigate some acreage that wasn't 
getting irrigated. 
Q. Basically to expand the irrigated 
acreage? 
A. Yes. 
Q. And how many additional acres did you 
bring under irrigation with that expansion? 
A. rm not exactly sure. I would estimate 
30 acres. 
Q. And what was the cost of the main line? 
A. I'm not -- I haven't got that. 
Q. Do you know approximately what you 
paid? 
A. I - in pipe costs and stuff like that, 
I could come up pretty close, but ... 
Q. Do you have a -- who did you buy the 
pipe from? 
A. Well, I think I bought it in two 
different places. I bought pipe at Valley ... 
Q. Valley? 
A. I'm just not sure. 
Q. SO you're not sure who you bOUght it 
from or what you paid for it? 
A. No, I'd have to look and see. 
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Q. Do you ha:ve records that would reflect 
that? 
A. 1 shouJd have it for 2008. 
Q. Will you produce any records that you 
have on that? 
A. Pardon? 
Q. Will you produce --
A. Yes. 
Q. -- whatever records you can to show the 
pipe cost? 
A. Yes. 
Q. And did you do the installation 
yourself? 
A. Yes. 
Q. If you incurred an expense, would that 
have been an amount that you would give to Mr. 
Hemmert, your tax-preparer, that would be 
reflected on that 2008 tax return? 
A. Yes, it should be. 
Q. Other than what we've discussed, you 
picking up the taxes and you getting reimbursed 
for improvements, the rest of the lease 
provisions seem to be pretty much the same as the 
other leases. They say that you're to take care 
of basically all the other expenses, the fences, _ 
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the weeds, so on and so Is that your 1 
understanding that the rest of the lease tenns 2 
are the same as the - 3 
A. Where's the fencing part of it? The 4 
fencing part on th.e original lease -- I don't 5 
know exactly how it got on this one -- but it was 6 
to take care of the perimeter fences that was 7 
existing between property owners. Since then, I 8 
have interior fences -- fenced different pastures 9 
-- have built in. 0 
Q. My question was: Other than what we 1 
discussed on the taxes and the reimbursement of 2 
improvements, it appeared that the language of 3 
the 2007 lease was basically identical to the 4 
prior two leases. Would you agree with that 5 
oc- 6 
A. It appears that way, yes. 7 
Q. Is there anything different? 8 
A. It appears that way, yes. 9 
Q. Okay. For example, on page 6, you have 0 
the exact same sentences I asked you about 1 
before. There's a paragraph that says, IILessor 2 
shall have the right to terminate the lease or 3 
renegotiate the terms at the end of the year. " 4 
And so you testified earlier you 5 
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understood 'ifue end of the year" to be the first 1 
year of the lease, not every year that they could 2 
tenninate and renegotiate? 3 
A. My understanding on that was if I 4 
defaulted in or wasn't doing a good job fanning. 5 
Q. And two paragraphs below that on page 6 6 
is the same one we discussed before that 7 
basically said this lease was also entered into 8 
subject to the terms of your dad's will and 9 
trust? That's - 0 
A. I think -- 1 
Q. -- identical language -- 2 
A. That's what it says, yes. If that's 3 
what it says, that's what it says. 4 
Q. Let me askjust a few more questions on 5 
the leases, and then we'lJ leave that topic and 6 
take a lunch break. 7 
Regarding that language we've just been 8 
talking about, if the lease says that it's 9 
subject to the terms of the will and the will 0 
says the property's to be sold if the three boys 1 
can't get along, would you agree with me that 2 
means that if the property is sold now that would 3 
cause the termination of your lease since your 4 




Q. SO you disagree Vlljth that? 
A. Yeah. 
Q. With respect to your obligations to pay 
taxes under the 2007 lease, did you pay those 
directly to the assessor? 
A. Yes. 
Q. Not through the trust or through -
A. No. 
Q. -Beth? 
And are you current on the taxes? 
A. Yes. 
Q. And the lease also required that you 
maintain some property and casualty insurance. 
Have you continued to maintain -
A. Yes. 
Q. -- that in place? 
With respect to the payments that you 
mad~ to Beth for rent, would that be reflected in 
the recmds that you submitted to Mr. Hemmert 
that he reported on the tax return? 
A. The - again. Say that again. 
. Q. The lease says you're to make these 
lease payments directly to Beth. And so you 
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wrote her checks to make those payments? 
A. Yes. You're - you're aware of them. 
We've been to court on that or sign agreement 
Q. And so when you wrote the checks, is 
that part of the information that you take to Mr. 
Hemmert, and he reports it on the tax return? 
A. Yes. 
Q. SO ifwe looked at the tax return, we 
could rely on that to reflect what lease payments 
you made and when they were made during the year? 
A. I'm not sure exactly how he does that, 
but I'm sure he could -
Q. Part of the records he would have? 
A. Yeah, possibly. 
Q. As you operate the farm, you have the 
normal expenses, fuel, repair, maintenance, 
labor, electrical bills. J couldn't see in any 
of the lease agreements that the trust had any 
obligation to pay any of your fann operating 
e>..'])eDSes. Would it be accurate to say, Jerry, 
that the trust has not ever paid you for your 
operating expenses? 
A. No, they've never paid me for operating 
expenses. 
Q. And is it also true that the trust has 
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not made any payments other bills that you 
owe, credit card, notes --
A. No. 
Q. - or anything like that? 
Has any of this property that you 
leased from the trust been subleased to somebody 
else? 
A. Last year, my son -- trying to get him 
started -- he subleased it. 
Q. Okay. What were the terms of the 
sublease? This was your son, Jade AJbert Beus --
A. Yes. 
Q. -- that lives in Jackson? 
A. Yes. 
Q. What were the terms of the sublease? 
A. I believe it was a third and 
two-thirds, and I shared in the e>"'Pense of the 
chemicals and stuff. 
Q. Was that an oral agreement that you 
entered into with him? 
A. No. It was written. 
Q. Do you have that written agreement? 
A. Mm-hmm. 




Q. Okay. Is there any reason that that 
wasn't produced today as a part of that request 
that you bring all lease inf~on? 
A. I thought it was -- you said 
information was pertaining to --
Q. The trust? 
A. Yeah, the stuff that ... 
Q. When that was subleased to your son, 
Jade, did you get the permission to do that from 
Mr. Souza? 
A. Yes, over the phone. 
Q. \\'hat were the reasons for that 
sublease? 
A. He was trying to get started, and I was 
trying to help him get started. And at that 
time, I just went through a few health problems 
and I was trying to recuperate, and trying to see 
ifhe was interested in carrying on the 
operation. 
Q. Are you back operating it yourself this 
year? 
A. No. 
Q. Who's operating it this year? 




















































Dwight Lakey & Sons. 
Q. SO is it subleased to them for this 
year? 
A. Yes. 
Q. And what -- what's the arrangements for 
that? 
A. $60,000 cash lease. 
Q. Is that a written lease? 
A. Yes. 
Q. Have they paid the rent for this year? 
A. No. 
Q. And can you also produce a copy of that 
lease? 
A. Okay. 
Q. How did you arrive at the $60,000 lease 
amount for this year? 
A. I arrived to it, that's what the -
what the land payments would be for 12 months. 
Q. That's enough to cover your land 
payment? 
A. That's--
Q. Is that how you arrived it? 
A. Well, that was stretching it. That1s 
-- I think they offered something like 55. 
Q. We'1l get into this after lunch. But I 
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think you said earlier your bank payments, l~d 
payments to DBL - is the DBL -
A. Mm-hmm. 
Q. - were approximate1y 5,000 a month or 
a little less? 
A. Yes. 
Q. SO at 60,000 a year, that would take up 
all that lease money to pay your loan payments? 
A. Right. 
Q. And that1s what you're going to use it 
for? 
A. Yes. 
Q. So what will be the basis for the 
payments of the taxes that you will owe and Beth? 
A. Probably the -- the income off of the 
other farm I run. 
Q. Okay. So did you just lease to Lakey 
the farm part of the land? 
A. Yes. 
Q. And what part of is not leased to them? 
The grazing land? 
A. Yes. 
Q. The pasture land? 
A Yes. 
Q. Do they pick up the hay-ground too? 
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A. There is no 
Q. Anything that's farmland is what was 
leased to Lakeys for 60,000? 
A. Yes. 
Q. Does that include all of the irrigated 
land? 
A. Yes. And I've got to do the 
irrigation. 
Q. And do you have Hvestock that you 
operate on the rest? 
A. No. 
Q. Has it been some period of time since 
you've had livestock? 
A. Yes. Four years or so, something like 
that. 
Q. Four years ago you sold out all your 
livestock, and you haven't had any since? 
A. I believe thafs correct, yes, in that 
neighborhood. 
Q. SO approximately 2005 when you sold it? 
A. 2003, something like that. 
MR. BUDGE: Okay. Let's take a lunch 
break and back at one. 
MR. S:MITH: Yeah, that's fine. 
(A lunch recess was held.) 
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(Exhibit 24 marked.) 
(Mr. Cahoon & Mr. Ryan no longer 
present.) 
MR. BUDGE; Let's go back on the 
record. 
Q. (BY MR. BUDGE) Well, let's talk about 
the rent, then. Under this lease we've been 
discussing, the 2007 lease, Exhibit 5, the rent 
that would have been owing to Beth was $12,000. 
And Beth died, and so you settled out with her 2 
daughters? 
A. In 2009. 
Q. In 2008. 
A. Yeah. 
Q. SO they got the prorated share of the 
2008 rent that would have gone to Beth, went to 
her daughters? 
A. Yeah. 




The other half of the 2008 rent, the 
other 6,000, was that paid to the trustee? 




















































Q. when was that paid? 
A. Oh, I'm not sure the date. 
Q. But in any event, you're saying 2008 
was paid in full? 
A. Yeah. I think: my attorney at that time 
recommended John use it for his eA."Pense, trust 
expenses, if I remember. 
Q. Then the rent owing for 2009 to the 
trustee, what's been paid in 2009? 
A. Five thousand a month, land payments. 
Q. No. I mean under the lease agreement 
that says you pay - you're taking the position 
that the same 2007 lease agreement's in effect. 
What amount's been paid to the trustee of the 
12,000 per year? 
A. None to the trustee, just the part of 
the leases I've been paying the 5,000 a month on 
the land payments to the trustee. 
Q. SO you've been paying the payments of 
5,000 a month, whatever it is, on --
A. ToDBL. 
Q. - the DBL loan? 
A. Yes. 
Q. And that's the payment on the loan that 
was your operating expense -
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A. Operating - it was a recovery of -
Q. And before we leave the leases, when 
your son - you subleased to your son in 2008. 
You said you got loral permission from John 
Souza-
A. Yes. 
Q. -- to do that? 
A. I called him, and he said -
Q. And you got oral permission from him in 
2009 to lease to Lakeys? 
A. Yeah. He didn't -. my lawyer advised 
me to that -- which was Clyde - to just get a 
written agreement that they - that I hired him 
to do it. 
Q. And with the payments from Lakey of 
60,000, I think you said you hadn't got any yet? 
A. No. 
Q. And when is that due? 
A. It's due in, I think, December -
January, December. 
Q. And when you bring the lease agreement 
with your son and with the Lakeys, it will 
reflect for sure --
A. Yeah. 
Q. -- what the terms are and what's due? 
Page lJ.o<. 
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1 A. Yeah. 1 the area land? 
2 Q. We can double-check it then. 2 A. This year> yes, because the prices are 
3 So with the payments on the note and 3 - of the wheat is, like I say, $8, when it was 
4 mortgage DBL of 5,000 a month, that would take up 4 three - or 2 and a halt: $3 a couple of years 
5 all of the rent money you1d get from Lakeys; 5 ago. 
6 correct? 6 Q. SO with the revenue from the Lakey 
7 A. Yeah. Yeah, this year. The main 7 lease going entirely to the DBL note payment, are 
8 reason J leased it to Lakeys this year is because 8 you going to be able to pay the 2009 real 
9 it was under a lawsuit, and I couldn1t - I 9 property taxes? 
0 couldn't borrow the money to operate; no bank in 0 A. Yes. 
1 the country -- let me operate or wanted to get 1 Q. And what will be your source of income 
2 involved in a lawsuit like that. 2 for that? 
3 Q. SO do you think that rent of 60,000 a 3 A. It will be the income that I derive 
4 year to Lakeys is a fair and reasonable rent for 4 from selling some hay and some stuff off of 
5 the farmland? 5 Stoddard ranch. 
6 A. It was probably more than -- than they 6 Q. From your other leased property? 
7 get as a -- more than what you would get normally 7 A. Yes. 
8 because the price of wheat has doubled what it 8 Q. And will that be the source of income 
9 was 2 or three years ago. 9 for paying the 12,000 rent to the trust? 
0 Q. And how was that 60,000 cash rent 0 A. Yes. 
1 arrived at between you and Lakeys? 1 Q. And so you anticipate paying that to 
2 A. Well, I think they started at 50,000, 2 the trust at some point? 
3 and I said I needed more than that to even cover 3 A. Yes. 
4 the bills. 4 Q. And I don't see that the 2007 lease 
5 Q. You testified earlier there was 1250 5 provides a date that that rent is due to the 
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1 tillable and 750 irrigated? 1 trust. When did you anticipate paying the 12,00 
2 A. Mm-hmm. 2 to the trust? 
3 Q. Would that be the land the Lakeys are 3 A. December 31 st. 
4 running, 2,000 acres? 4 Q. Have you had any conversations with 
5 A. Twelve - 1250 acres are running. 5 Dallas or Doug regarding the operation of the 
6 Q. Just the tillable? 6 farm? 
7 A. Just the tillable. 7 A. Wel.ye talked -- I'm not sure that weVe 
8 Q. Not the irrigated? 8 talked about the operation of the farm, but I 
9 A. Not -- yeah, the irrigated is 9 can't recall. Maybe we did say something. 
0 tillable - 0 Q. Do you recall any conversations with 
1 Q. Okay. 1 Dallas or Doug regarding the 2007 lease? 
2 A. -Randy. 2 A. Not really. I don't recall any. 
3 Q. SO when you gave me the number earlier 3 Q. Any conversations with them in securing 
4 1250 acres of tillable, that included the 750 4 their approval of the 2009 lease to Lakeys? 
5 irrigated? 5 A. No, I didn't. As far as I know, I 
6 A. Yes. 6 didn~. We didn't have any conversations. 
7 Q. Okay. So the 1250 tillable lease rate 7 Q. Do you recognize that they have an 
8 is approximately $50 per acre. A little bit -- S interest in that property as the residual 
9 A. Approximately. 9 beneficiaries -
0 Q. - Jess than 50. 0 A. Yes 
1 And did you discuss the lease in terms 1 Q. - to your dad1s trust? 
2 of an amount per acre? 2 A. Yes. 
3 A. No. 3 Q. Okay. Any conversations with Doug or 
4 Q. Do you have reason to believe that that 4 Dallas regarding the listing and the sale of the 
5 roughly $50 per acre is a fair and going grice in 5 property? 
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A. You asked me them and you 1 
advised them not to talk to me. Why do you ask 2 
me these questions like that? They're not to 3 
~ro~- 4 
MR. SMITH: Just answer his question. 5 
THE WITNESS: Pardon? Rephrase that 6 
question. 7 
Q. (BY MR. BUDGE) Well, the question was 8 
just whether you had any discussions with Doug 9 
and Dallas - 0 
A. I can't - I can't talk direct to them. 1 
They said that you advised them not to talk to 2 
me. 3 
Q. SO that -- your answer would be no, 4 
then; you haven't had any discussions -- 5 
A. No. The answer is no. 6 
Q. - with -- okay. 7 
Jahnene is going to get mad at both of 8 
us. You've got to let me finish the question 9 
before you answer. 0 
A. Okay. Okay. 1 
Q. Let's turn now to some of the loans. 2 
If you look to Exhibit 6, I think you'll 3 
recognize this, Jerry, is a loan, a promissory 4 
note that you secured from Ireland Bank. The 5 
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note's dated June 7th, 2002, in the amount of 1 
$372,740, and you're paying interest of 2 
7.75 percent. Do you recognize that as the loan 3 
you secured from Ireland Bank? 4 
A. No, I didn't sign that note. Up there? 5 
Q. Look at the bottom right corner of each 6 
of those pages. And then on page 3, is 7 
that - 8 
MR.. SMITIi: You're looking at the wrong 9 
one. This one.. 0 
Q. (BY MR. BUDGE) -- not your signature 1 
on page 3? 2 
A. That's my initials, yes. 3 
Q. Then turn to page 3. Is that your 4 
signature? 5 
A. Is this -- yeah, that's my initials, 6 
that's my initials, page 2. Page 3 is -- yeah. 7 
Q. That's also signed by Tom McBride on 8 
behalf of the lender Ireland Bank; correct? 9 
A. Yes. Yes. 0 
Q. Is he the loan officer that you were 1 
working VI~th at that time? 2 
A. Yes. 3 
Q. And did you have a prior loan history 4 




Q. How long had you been banking VI~th 
Ireland Bank? 
A. Since FDIC shut down Security State 
Corporation - or Security State Bank. Ireland 
Bank took them over, and I was one of the --
Q. Since First Bank and Trust? 
A. No. I was with First Bank and Trust 
when the FDIC took them over. 
Q. Okay. 
A. And then Security State Bank had banks 
all through Southern Idaho. 
Q. Okay. First Security State Bank was 
acquired by Ireland Bank? 
A. Basically. They're in the same 
building. I don't know what happened. 
Q. Let me just ask you this: How long had 
you been banking with Ireland Land Bank before 
this 2002 loan? 
A. Ob, probably eight years. 
Q. Did you bank with anybody else? 
A. Yeah. I banked with Security State, 
and I banked with First Bank and Trust. 
Q. And did you bank with all three of 
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those entities after you entered into the lease 
agreements with the trust? 
A. Yeah. When they changed - FDIC shut 
one down - shut First Bank and Trust down. I 
went to Security State, and Security - when they 
shut Security State down, I went to Ireland Bank. 
Q. Okay. So from 1986 on, when you began 
leasing-
A. And I don't know the exact year that 
they shut them banks down, but that's the way it 
was. 
Q. And were these banks providing your 
normal agricultural operating loans so you could 
operate the farm? 
A. Yeah. Yeah, pretty much, yeah. 
Q. And did this particular loan that we're 
referring to, Exhibit 6, to Ireland Bank, the 
372,740 loan, was that your operating expenses 
for one year? 
A. No. 
Q. Or did that include prior loans that 
had been rolled over from year to year? 
A. It included some prior loans I used for 
improvements and that. 
Q. SO was this particular loan, then, in 
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part for operating funds and part of 
rollover of funds for prior years? 
A. No. I think there was - went through 
another one here that was 290,000. 
Q. Yeah. Tum to Exhibit 9, then. 
A. Okay. That was the operating and -
Q. Exhibit 9 shows a second loan of exact 
same date, same interest rate with Ireland Bank. 
and that amount is 235,000. 
A. Yeah, that was the operating. 
Q. That was the operating loan. And the 
372,740 loan, Exhibit 6, that was your rollover 
or refinancing of previous loans? 
A. Yes. Yes. 
Q. If you'd look at the next Exhibit 7, 
it's a letter that was sent by -
A. Which? Ten or II? 
Q. Seven? 
A. Seven. 
Q. Go back to 7. 
If you look at that letter from Mr. 
McBride that was sent to us where we inquired 
about these loans, read the second paragraph. He 
says, liThe loans pertaining to these mortgages 
were to term out past operating lines of credit 
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and the second one was for cross 
collateralization of a new operating line of 
credit." That's-
A. I don't know what -- i 
Q. Would you basically agree with that? 
That seems to be what you just said; one loan was 
to term out prior loans, and the second note we 
referred to exhibit -
A. No, I wouldn't agree to that. It's--
it didn't - it wasn't past operating lines; it 
was the past loans. Some of them were 
improvements and all sorts of - there was three 
or four loans. It was all put together. 
Q. Okay. Jerry, you're giving me 2 
different answers. So let's go back again, and 
put a finger on the note under Exhibit 6. That's 
the 372,740. 
A. Okay. 
Q. Okay? And you said there was a second 
note. Flip over to Exhibit 9. And you said, 
yeah. And that's the second loan, both Ireland 
Bank, both the same date. And when you testified 
a minute ago, you said Exhibit 9 was your new 




























A. did a term-out. of prior loans, 
not a term-out of prior operating loans. 
Q. Okay. Term out ofprior loans, then? 
A. Yeah. 
Q. And so when you now look at Mr. 
McBride's letter, Exhibit 7, in the second 
paragraph, isn't he saying the exact same things; 
"The loans pertaining to these mortgages were to 
term out past operating lines of credit and the 
second one was for cross collateraliza.tion of a 
new operating line of credit"? 
A. No, we ain't saying the same thing. 
He's saying it's tenn-out past operating lines, 
and I'm saying tenn-out past debts from 
improvements --
Q. Okay. 
A. - and operating lines. 
Q. What were the past debts that were-
you're referring to? 
A. There was - there was several notes 
involved in that, and I haven't got them with me 
or probably, maybe don't even have them. But 
there was several different notes and debts, 
pumps, and --
Q. SO you're just characterizing some of 
Page 123 
the loans - prior loans were regular operating 
lines and some were for purchase of other things, 
equipment and the like? 
A. Not for purchase equipment. 
Improvements and burying main lines and doing -
keeping the -
Q. Sonow-
A. Putting roofs on buildings and alJ 
that 
Q. Now, look at the next paragraph in Mr. 
McBride's letter, Exhibit 7. The first sentence 
says, "The new operating line of credit was paid 
offoy Jerry Beus. II 
Do you agree with that, that you paid 
off the new operating line? 
A. Yeah. 
Q. In the next sentence he says, "The term 
loan was paid offby the Lynn G. Beus Trust. II 
A. Yeah. 
Q. VI'by is it -- was the trust paying off 
your loan? 
A. Because the bank called in and called 
the Joan in. 
Q. Meaning they wanted you to pay off your 
loan? 
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A. Yeah, in full. 
Q. And you had no ability to pay it? 
A. And - yeah, I called it, and I thought 
they were going to give me a new operating line. 
And they said, "No, we want you to pay the other 
one." 
Q. Basically Ireland Bank was saying they 
didn't want to do business with you anymore? 
A. That's pretty much the size of it. 
Q. And when you said "they called in the 
loan," meaning, they said, we want to be paid 
off? 
A. Right. 
Q. And if they weren't paid off, was it 
your understanding they would foreclose the 
mortgage? 
A. More or less, that was my 
understanding. 
Q. Now, let's look at Exhibit 8. While 
youlre also looking at Exhibit 8, look at 
Exhibit lO. Those are both real estate mortgages 
in favor of the trust - excuse me - in favor of 
Ireland Bank that were signed by the trust to 
secure those 22002 promissory notes welve just 
been discussing; correct? 
A. Thatls what it appears to be, yes. 
Q. SO isn't it correct, Jerry, that 
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Ireland Bank was not willing to loan anymore 
money to you unless you were able to put up some 
collateral? 
A. Yes, thatls about the way the -
Q. And so you went to the trustee, John 
Souza, and were able to talk him into putting a 
mortgage against the trust property to secure 
loans that went to you to operate and to trim out 
your prior loans? 
A. Well, I don't know. I -- I think that 
John - yeah, he - he basically -- I believe it 
says in the will that along with him in order to 
operate the farm --
Q. No, rm not asking your interpretation 
of the will or the trust, Jerry. 
A. Okay. 
Q. I'm asking you: How did it come about; 
why was it that John Souza was willing to sign --
if you know, why did John Souza sign a mortgage, 
sign 2 mortgages --
A. Well, he had to do that to -~ 
Q. Just a minute. Just an minute. 
Ireland Bank was no longer willing to 
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finance 2002. You needed to tenn out your 
prior notes; you needed a new operating loan, and 
the bank said we aren't going to do business 
anymore unless you can put up the land as 
security by way of a mortgage; correct? Isn't 
that what the bank was telling you? 
A. Yeah, I guess. 
Q. And so then did you go to John Souza or 
call him up or make an appointment and say, 
"John, I'm in trouble. I can't get my operating 
financing, and theyi-e going to foreclose on my 
prior loans unless you put the trust property 
up"? Is that the conversation you had with John? 
A. No. I:first got a hold of Doug and Dal 
to see if they would - I had a loan lined up 
through the Federal Land Bank at five and some 
percentage interest, and I went and called them 
and asked them if they would sign because the 
Federal Land Bank wanted all three of our 
signatures. 
Q. In other words, Federal Land Bank would 
only loan money to you if you could put up the 
trust land as security; correct? 
A. For a mortgage, yes. 
Q. And Federal Land Bank knew that you 
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couldn't mortgage the trust land because you 
didn't own it? And that's why they went - they 
said, if you can get all three of the 
beneficiaries to: sign, then we'll make you a 
loan? 
A. I don't believe that -- that was it. 
They wanted all three because when the trust 
developed -
Q. And it's true, isn't it, Jerry, that 
prior to this 2002 mortgages, that welre 
discussing, there'd never been a time prior to 
that that the trust property had been mortgaged 
as security for your loans? 
A. I believe that'd be right. 
Q. And when you were leasing from your 
father before his death, is it true that he never 
mortgaged his property to secure your operating 
loans? 
A. I believe he cosigned the first year or 
2, something like that, but ... 
Q. Maybe cosigned a not, but he didn't 
mortgage his land for your personal debt? 
A. No. 
Q. SO did you have a discussion with John 
Souza and said, youlre going to be foreclosed or 
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by the bank unless I can financing and 1 
you'll provide a mortgage? What was your 2 
conversation with John Souza? 3 
A. I guess it was about like that, yeah. 4 
Q. That would have been just before -- 5 
sometime before this note was signed, these 2 6 
notes were signed in June 7th of 2002? 7 
A.Y~ 8 
Q. SO have you signed the notes, the bank 9 
-- or the trustee, John Souza, signs the mortgage 0 
to put your dad's property and trust as security 1 
for your loans? 2 
A. Mm-bmm. 3 
Q. Is there any question in your mind, 4 
Jerry, that you were the one responsible to make 5 
the payments? 6 
A. Yeah. 7 
Q. There is a question in your mind? 8 
A. Mm-hmm. 9 
Q. Explain that me. Who else was supposed ~ 0 
to pay the notes that you signed besides you? 1 
A. Well, most - a lot of that $300,000 2 
note went for improvements to bring the land 3 
value up, and it was just -- 4 
Q. Well, there isn't anything in any lease 5 
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agreement in effect in 2002 that would say: 1 
Jerry, go make some improvements, and we'll pay 2 
for it. You admitted that earlier; correct? So 3 
what is the basis that you believe the trust is 4 
supposed to make the payments on your 2002 notes? 5 
A. Because it benefited the trust ground 6 
It brought the value up. 7 
Q . .lust because you like it? 8 
A. YeM. YeM. 9 
Q. You didn't make any written agreement 
with your mother or with Doug or with Dallas? 
A. Beth and I - Beth and I talked over 
about everything that went on, yes. She was --
she was sitting in the same office the day that 
was signed. 
Q. So--
A. In fact, she had to sign a quitclaim 
deed to get it signed. 
Q. SuddenJy in 2002, that's the first time 
that you believe that all of the debts you 
incurred previously for operating somehow now 
became the trust's debt, too? 
A. I offered to bow out, because I wasn't 
even making a living, to speak of. And Beth 














ass. You stay in. " 
Q. Is it true, Jerry, that the trust never 
made a single payment under any of these loans to 
Ireland Bank either before or after these 2002 
promissory notes? 
A. It was understood between the trustee 
and myself that ] would -- that would be part of 
the lease; I would pay them. 
Q. Okay. Let me ask you the same question 
again. I'm asking: Is it true that the trust 
never made one payment ever on any note you 
signed to Ireland Bank? 1 think you can answer 
that yes or no. 
. A. I'm not sure. You'd have to check with 
the trustee. 
Q. Well, you're making the payments to the 
trustee. Was there ever a payment that would 
have allowed them to make a payment to Ireland 
Bank on a note of this nature? 
A. I was making the payments to Beth, and 
by that time we'd had an agreement between us, 
all of us that -
Q. Well, I looked at the note - the first 
note we looked at, Exhibit 6, the 272,000 note, 
provided for annual payments of $49,912.09. Now, 
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are you trying to tell me that you reasonably' 
expected that Beth, who -
A. I'm not trying to tell you anything. 
Q. - Beth wanted a certain amount of 
income from you, could take that payment that you 
were supposed to be making then. the 23- or 
25,000, and be able to make a 40 - almost 
$43,000 payment? How would she possibly make 
those kind of payments? 
A. rm not trying to tell you anything, 
Randy. I'm just trying to answer your questions. 
Q. Let's look at Exhibit 11. So would the 
bank records reflect what payments you made to 
Ireland Bank under these 2002 loans? 
A. I wouldn't know. 
Q. Do you have records that reflect what 
payments you made? 
A. I don't think so. 
Q. You have no records? 
A. Hmm-hmm. 
Q. Did Ireland Bank call those loans due 
at some point by reason of nonpayment? 
A. Yes. Yes. 
Q. Is that--
A. Now, wait. I think I paid the one off, 
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1. didn't I? I can't have to get 
2 Ireland Bank. 
3 Q. But at some point Irelend Bank said, 
4 we're calling the loan, and we're not going to 
5 finance you anymore; correct? 
6 A. Pretty much. yes. 
7 Q. And even with the mortgage against the 
8 trust property, they wanted you to go do your 
9 business elsewhere? 
0 A. Yes. 
1. Q. And was that because your debts and 
2 loan balances had been increasing year-in 
3 year-out --
4 A. 1 don~ know. 
5 Q. -- all the years you did business? 
6 A. I can't - I don't know what it was 
7 for. You ask them, not me, because they're the 
8 ones that made that decision. 
9 Q. Well, was it true that the amount of 
0 debt that they were carrying with you was going 
1 up year after year after year? 
2 A. Yes, it was, because fertilizer, when I 
3 first started famring, was $80 a ton, and it goes 
4 to 800 or 900 a ton. And fuel rose from 17 cents 
5 a gallon to $3-and-something a gallon, and -
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1 yes. 
2 Q. Let's look at Exhibit 11. So next, did 
3 you contact this DBL Company, Inc., to see if 
4 they would fmance you? 
5 A. Yes. 
6 Q. And'when did you contact them? 
7 A. I didn't. There was a -- there was a 
8 guy that -- that was in that business that I 
9 contacted them right after Douglas and Dallas 
0 refused to help on the ranch, to sign the 5 
1 percent loan. 
2 Q. Who's the person? 
3 A. J forget his name now. But I can--
4 he's still -- it will probably be on the records 
5 of the -- have you got a copy of the -- of the --
6 Q. But just so I understand what happened, 
7 at some point Ireland Bank said you need to 
8 refinance; we're not going to fmance you 
9 anymore. So you were out looking for a new 
0 lender? 
1 A. Yes. 
2 Q. And you -- you got a hold of somebody 
3 to assist you in locating new fmancing? 
4 A. Yes. 






















































Q. And the address here shown on their 
promissory not, Exhibit 11, shows 4444 Hillcre~ 
Drive in Boise. Did you ever go to their 
business -
A. No. 
Q. -- address? 
A. No. 
Q. Was that an individual that was making 
the loan through that in --
A. It turned out to be, I think, an 
individual. Basically I never had nothing else 
to do with it. 
Q. Did you ever meet the individual? 
A. Yeah, I did. He came out and looked at 
the ranch. He-
Q. V!'hat was his name? 
A. He's from that area. He was a Panning. 
He was related in some way or the other to the 
Pannings' neighbors. 
Q. What was his name? 
A. J don't - have you got a copy of that 
note there? 
Q. Yeah, that's the one we're looking at, 
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Exhibit 11. 
A. I think it probably might be on there. 
Isn't it? 
Q. You're not remembering his name? 
A Huh? 
Q. You're not remembering his name? 
A. No. I -1 didn't really have anything 
to do after that until. you know. after I talked 
to them, and then John - and then they - they 
pretty well done everything else. I went in to 
sign some papers. and they said, you don't even 
need to sign nothing; you just - and then 
they-
Q. Basically your understanding, though, 
that this DBL loan, Exhibit 11. promissory note 
that was dated May 2nd, 2007, was to pay offwhat 
you owed to Ireland Bank --
A. Well--
Q. - among other things? 
A. - 320,000 ofit was to pay offwhat I 
owed Ireland Bank. The rest ofit was loan fees 
and stuff like that. 
Q. That would be reflected on the closing 
statement 
A. Have you got it? 
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Q. So did you talk with DBL 
about the fact that they wanted the trust to sign 
the note and put up the land as security for your 
loans? 
A. No, I didn't. I didn't - like I said, 
after 1 - I got in touch with the guy that got 
me in touch. it was pretty --1 - they didn't 
even ask me any questions. 
Q. Do you have any reason to question the 
amount of the loan? How did they arrive at the 
400-
A. I was a little shocked. 
Q. Jerry-
A. Excuse me. 
MR. SMITII: Let him finish. 
Q. (BY MR. BUDGE) How did they arrive at 
the amount that was to be loaned here, 427,500? 
A. I don't know how they arrived at that 
because lowed -- I think it was 320,000. It 
must have been loan fees and different things 
like that. 
Q. Well, let's look at the actual dollar 
amounts rather than have to rely on memory. Look 
at Exhibit 12. It was the closing statement. It 
was prepared by the settlement agent, Caribou 
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Title, pertaining to this note settlement on May 
3rd of 2007. You'll see it shows the Lynn BellS 
Trust in care of John Souza as the borrower and 
DBL Company as the l~der. Do you see that, 
Jerry? 
A. Yeah. 
Q. And if you look at line 104, it shows 
Ireland Bank is going to receive $332,141.66? 
A. Mm-brom. 
Q. Would that be the pay-off of your prior 
notes to Ireland Bank? 
A. Yes. 
Q. And the number immediately above that 
shows that the totaJ settlement charges were 
77,204.50. Do you see that? 
A. Yup. 
Q. If you look on loans on the second 
page, it tells you where did all those settlement 
charges of 77 ,204.50 come from. And if you look 
at line 801, it shows there was a 5 percent 
origination fee of21,375. Do you see that? 
A. Yup. 
Q. And then line 103 shows that there had 
to be a year of interest prepaid at 52,500? 



























Q. then there's a bunch of other usual 
charges. But in total, they come to $77,204.50, 
are the costs involved in getting financed with 
DBL; correct? 
A. Yup. 
Q. And did you see this settlement 
statement -
A. No. 
Q. - before the closing? 
A. Never did. 
Q. Did you ever see the promissory note, 
Exhibit 11, before it -. 
A. No. 
Q. - was signed? 
A. No. 
Q. How did it come about that Mr. Souza as 
trustee of the trust was willing to sign a note 
and signed a settlement statement and the 
following mortgage ofDBL, which is Exhibit 13, 
for 427,500 in order to pay off your loans with 
Ireland Bank? How did that come about? Did you 
have conversations with Mr. Souza? 
A. I believe we covered this once. 
Q. Pardon? 
A. Didn't we cover this once? 
Q. No. 
A. Okay. 
Q. I don't think so. 
A. Okay. 
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Q. We covered the prior mortgage that 
Souza put up for the notes you signed. We 
haven't discussed -
A. Okay. 
Q. This is the first time now the trust 
not only puts up the land by mortgage, it also 
signs the note. So this is the first time we're 
dealing with this particular DBL loan in May of 
2007. 
A. Okay. 
Q. SO how did it come about? Did you have 
conversations v\'ith Mr. Souza saying: I can't get 
refinanced vvith Ireland Bank anymore. I've got a 
Joan lined up with DBL through this loan broker 
or mortgage broker - that you were talking to 
whose name you don't recall -- and we need the 
trust to sign the note and mortgage? How did 
that come about? 
MR. SMITII: Before you answer that. 
Object to the form. Assuming a lot of facts not 
in evidence. 
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1HE WITNESS: Do 1 
MR. SMITH: Go ahead and answer it. 2 
Q. (BY MR. BUDGE) Did 1 lose you on it? 3 
A. Yeah. 4 
Q. What conversations did you have with 5 
John Souza that gave rise - 6 
A. I just -- 7 
Q. Just a minute. 8 
MR. SMITH: Let him finish the 9 
question. 0 
Q. (BY MR. BUDGE) What conversations did 1 
you have with him that gave rise to him signing 2 
the note and mortgage to DBL? 3 
A. 1 just went to him and said Ireland 4 
Banks through; they -- they want -- want some 5 
refmancing. 6 
Didn't we go through this? 7 
Q. Not on this DBL loan. We went through 8 
it on the refinancing with Ireland Bank. 9 
A. Oh. 0 
Q. I haven't talk to you about the DBL 1 
loan. 2 
So you went to John and told him that 3 
Ireland Bank wanted to be paid off? 4 
A. Mm-hmm. 5 
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Q. And you found another person, another 1 
entity, DBL, that will loan you the money? 2 
A. Yeah, after I talked to Doug and Dal. 3 
Q. Okay. And Doug and Dallas were not 4 
willing to be a part of it? 5 
A. No, they didn't want - weren't willing 6 
to be a part of it. 7 
Q. They just didn't want to put the faun 8 
up for security for your loans. Is that 9 
basically -- 0 
A. That's -- that's probably -- I don't 1 
know what was going through their mind, but -- 2 
Q. SO let's go back to where -- 3 
A. I know one thing. It was going up 4 
about 10 percent in value a year. And to dump it 5 
at that time -- I think it was appraised at 1.2 6 
million. 7 
Q. Okay. Let's go back to where we left 8 
off. You went to your mortgage broker - whoever 9 
was trying to line up money for you -- they lined 0 
up DBL. The guy that's behind that that has the 1 
money came and met with you. So then you went to 2 
Souza and said -- 3 
A. He just lined up -- the guy that I met 4 
with just says there's a guy up there that's 5 
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lending and that's his business, 
and I think I can get you - but the interest 
will be-
Q. Then you went and had a conversation 
with John Souza? 
A. I called him and said - and then 
that's about all I had to do with it. 
Q. And you asked John ifhe would sign the 
note and mortgage on behalf of the trust so that 
DBL would put up the money to pay off your loans 
at Ireland Bank? 
A. So that DBL would put up the money to 
pay the loans at Ireland Bank. 
Q. And what did John respond and say? He 
said "fine"? 
A. Yeah. 
Q. Was there any discussions about the 
amount, the 427,500? 
A. I told John what I needed - what the 
pay-off was at Ireland Bank, and then he took it 
from there, I guess. 
Q. The note has interest at 14 percent. 
So you went from seven and three-quarters to 
14 percent. Did that cause you any concern? 
A. Ob, it sure did. I brought that to 
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Doug and Dallas' attention. Yes, it did. 
Q. Did you bring it to John Souza's 
attention? Did you ever tell him not to sign the 
note and borrqw the money because the interest 
was too high? 
A. No, because the only option he had was 
sell the ranch. 
Q. Okay. 
A. And it was appraised at 1.2 million at 
the time. And it was going up 10 or 12 percent a 
year. 
Q. You didn't ever look at the note before 
it was signed, then? 
A. I didn't get to look at it. 
Q. Were you aware that there's a 
prepayment penalty of3 percent if you pay it off 
early? 
A. Hmm-hmrn, I'm not aware. 
Q. Were you aware that if there's a 
default, that they can raise the interest rate 
another 5 percent, that's in paragraph 6? 
A. No, I'm not aware. 
Q. Let's look at that settlement statement 
we were discussing further, Exhibit 12. On that 
first page, we were discussing you had the 
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settlement charges that paid, the 
77,204.50; Ireland Bank got paid off$332,141.66. 
And down at the bottom of the line 303, it shows 
the cash to the borrower of$18,153.84. Did that 
money come to you, Jerry? 
A. I think part of it did, not all of it. 
Q. You think part of it did? 
A. Yeah. The title company called me and 
says: We've got extra money after everything's 
done. And John says it should go to you, I 
guess. If my memory's correct, it was eight or 
] 0,000 that went to me. 
Q. Where did the rest go? 
A. I M_ 
Q. How did it come to you? 
A. I think they either mailed me a check 
or I went in and picked up the check or 
something. 
Q. Well, let's go back further and look at 
Exhibit 14. That appears to be a letter to 
Caribou Title, signed by Mr. Souza, that says all 
cash amounts to the trust may be paid directly to 
Jerry Beus. 
A. Where's it say --
Q. Fourteen, the back tab 14. 
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MR. SMITH: Exhibit 14. 
THE ,VITNESS: Yeah, that's what it 
says. 
Q. (BY MR.. BUDGE) But youlre saying that 
Caribou Title didn't follow the instructions, and 
you didn't get the l8,153.84? 
A. Evidently I did. I'd have to look. I 
didn't - J didn't know there was even going to 
be. any eA'tra. I didn't apply for the loan or 
draw up the papers or sign it or anything. 
Q. SO now we have a note and mortgage 
signed by the trust to DBL. Is it true that the 
trust has never made a payment to DBL; that 
you1ve made all the payments that have been made? 
A. I made them at the direction of the 
trust as part of my lease, yes. 
Q. Okay. What lease is that? 
A That would have been the -- the last 
lease. 
Q. The 2007 lease? 
A. Yeah. 
Q. Can you point to some language in the 
2007 lease that says that you're supposed to pay 
the trust DBL payments, which come to, what, 
60,000 a year? 
Page 14 6 
A. Y believe there is a thing in 
there. It says, "Any and all payments that may 
be done in real property annually. 11 
Q. Point out where you're referring to. 
MR. SMITH: Number 3. 
Q. (BY MR. BUDGE) Okay. Thatls back to 
the page 2 of the 2007 lease. I asked you before 
what that meant, IIAny and all payments may be 
done in the real property annually.1\ So you Ire 
saying what that means is the lease required you 
to pay the DBL payments? 
A. IIAny and all 11 -- whatever it says there 
is what it means. 
Q. Do you have any knowledge or 
recollection how that language got put into the 
lease agreement? Or if thatls something J need 
to ask Mr. Souza about? 
A. Itls probably best to ... 
Q. Let's look at Exhibit 15. 
Before we go on with that, based on 
your testimony you've just given, you're now 
saying the lease obligates you to pay the DBL 
loan? 
A. Basically -- I don't know ifthat's 
what the lease -
Q. Thatls what you just told me; thatls 
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what you interpreted it to mean, that you're 
supposed to pay under the terms of the lease the 
DBLloan? 
A That's-
MR. SMITH: You're not letting him 
answer the question. 
Go ahead and answer. 
THE 'WITNESS: Would you rephrase that, 
please? 
Q. (BY MR.. BUDGE) Yeah. When I asked you 
the question where does the lease show you're 
supposed to pay the loan, you pointed at the top 
of page 2--
A. Well, that's the way I interpret--
Q. Just a minute, Jerry, so you have that 
in front of yon, which is --let me get it for 
you so we're looking at the same document --
MR.. SMITI:l.: He's got it. 
Q. (BY MR. BUDGE) Exlribit 5, top of page 
2. Do you recall the question, J said: Where in 
the 2007 lease does it say you're supposed to pay 
the DBL loan as a part of your rent? And you 
said it's that language there on the top that --
A. J think it is. 
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Q. Says, "Any and all that may be 
done in the real property annually." 
A. Yeah, I think that's what that means, I 
would suspect. I don't ... 
Q. Well, is that the language in the lease 
that you believe means that you're supposed to 
make the DBL payments? 
A. That's -- yes, that's the way I ... 
Q. SO at the end of the day, even though 
Mr. Souza as trustee signed this 14 percent 
interest rate note with these amounts in there, 
it's your belief that you're the one that's 
supposed to pay that loan? 
A. As-as-
Q. The part of the lease agreement? 
A. As part of the lease agreement. 
Q. Okay. And accordingly, any payments 
that have been paid to DBL, have been made by 
you? 
A. Yes. 
Q. Now, let's look at Exhibit 15. Do you 
recognize that as an escrow history report from 
Caribou Land Title on the DBL loan? 
A. Yeah. I don't understand these too 
much. I recognize it coming from Caribou Land 
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Title. 
Q. Well, in the top right, it has a date 
on it of April 14th, 2009. And I'll represent to 
you this was provided to your former attorney, 
Mr. Nelson, so you may or may not have seen it 
But if I understand how it wase>..'Plained to me by 
Caribou Title, Jerry, it would show that as of 
that date, April 14th, 2009, there's a balance -
it's called principal balance - shown on the 
bottom right corner, $438,376? 
A. That's what it says here. 
Q. And it would reflect also the last 
payments you made, which would have been February 
25th, 2009, for 4,992.50. That's basically the 
monthly payment? 
A. I see something here, 03/20109 and 
04/10109. 
Q. Right. 02/25/09 and 03/20/09 and 
04/] 0109 would have been the same payment amounts 
monthly? 
A. Yes. 
Q. And so have you continued to pay those 
amounts monthly? 
A. Yes. 














































of '09, the balance, would indicate that 
you owe now in May of 2009, some 10,000 or more 
on that note than was owed when it was signed in 
May of'07? 
MR. SMITH: Wait a minute. Say that 
.again. I don't understand. 
Q. (BY MR. BUDGE) Well, this escrow was 
-- let me rephrase that. 
This Caribou Title's escrow showed on 
April 14th, '09, you owed 438,376. That was the 
principal balance. The note on its face, which 
is Exhibit 11, when the note was signed by Mr. 
Souza May 2nd of '07, the loan was 427,500. In 
other words, the principal balance is more now 
than what was owing at the time the note was 
signed. 
A. Yeah. I didn't sign the note. I don't 
know what the - the thing was. At one time they 
said that Caribou Land Title made some mistakes 
and something. I haven't been privy to that 
stuff. 
Q. Have you paid every monthly payment 
since the--
A. Yes. 
Q. -- note was signed in May of'07? 
Page 151 
A. Yes. 
Q. Okay. lfyou paid all the payments, 
you would think you would owe something less than 
when the note was signed, and you're suggesting 
that may be a mistake in the Caribou Title 
records? 
A. At one time they said there was a 
mistake when the note was drawed up or something. 
John - I think you probably got the -- possibly 
the information. John sent me some sort of a 
letter that - or the girls there said something. 
To the best of my recollection, there was a--
somebody had made some sort of little mistake. 
Q. Would the records that you maintain and 
delivered to Mr. Hemmert for purposes of 
preparing your tax returns, would they be 
. reflective of whatever payments you paid to DBL? 
A. Yes, they should. 
Q. Let's jump back to Exhibit 21, which is 
your Individual Income Tax Return for 2004; and 
Exhibit 22, which are your returns for 2000 --
A. How did you get these? Excuse me. 
Q. Exhibit 2] is the 2004 return, and 
Exhibit 22 is th.e 2007 return. 
(Mr. Shaffer left the room.) 
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A. Okay. I got 21 here. 1 
Q. Okay. Exhibit 21 is your 2004 form 2 
1040 U.S. Individual Income Tax Return; correct? 3 
A. Yes. 4 
Q. And that was one of those that would 5 
have been prepared by Mr. Hemmert? 6 
A. Right. From the - 7 
Q. When you look to the signature page on 8 
that return, it seems to show his signature and 9 
his stamp of ''Hemmert Accounting"? 0 
A. Yes. 1 
Q. Did you actually ~- this was obtained 2 
from Mr. Hemmert as his file copy, I believe. 3 
Did you actually sign the original return that 4 
was filed? 5 
A. Yes. 6 
Q. Would that - the same have been for 7 
Exhibit 22, the 2007 return, that would have been 8 
prepared by Mr. Hemmert and signed by you? 9 
A. If it was prepared, and that's what it 0 
says, I did. 1 
Q. I think you answered this generally 2 
previously. But with respect to these specific 3 
returns, would they have been prepared by Mr. 4 
Hemmert based upon all of the records of your 5 
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fanning and ranch operation that you would have 1 
delivered to him for that purpose? 2 
A. I believe best of my knowledge, yes. 3 
Q. And do you kno"fY whether or not the 4 
interest paid on the DBL loan was reflected as an 5 
expense deduction on these returns? 6 
A. 1 don't know. 7 
Q. In looking at Exhibit 21, the 2004 8 
return, on the first page, line 22, it shows a 9 
loss for that year of 20,753. Do you see that? 0 
A. Mm~hmm. 1 
Q. Now, I'd like you to turn in 2 -- turn 2 
in three pages where it shows what's called 3 
"Schedule F, Profit or Loss From Farming. 11 4 
Do you have that in front of you? 5 
A. Yes. 6 
Q. Jerry, if you would, look down under 7 
line 4, that says, IISales of livestock, produce, 8 
grains, and other products you raised, 11 and it 9 
sho'ws 169,760. Would that have been the year, 0 
then, that you sold out all of your livestock? 1 
A. I don't know. 2 
Q. Well, previously you told me you 3 
thought it was around, I think you said 2003 or 4 
2004? 5 
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A. I what the ... 
Q. SO that could have been grain and other 
sales besides livestock? 
A. I don't know. 
Q. On line 6a, and line Sa, it talks about 
some other payments. 6a is some ag program 
payments of 25,063. What ag programs were you 
involved in? 
A. I don't know exactly what that is. 
Q. Line 16 that lists depreciation, 
there's $26,428 shown in depreciation. Do you 
see that number? 
A. I see that number. 
Q. And if you look over to the list of 
property where that comes from, which is on the 
next page back as part of the depreciation 
schedule, you'll see on page 2 most of that comes 
from cows and yearlings, over 20,000, No. 26? 
A. I don't know. 
Q. SO you apparently -
A. I don't know how he does it. You're 
asking the 'Wrong person for this kind of 
information. 
Q. SO basically these are questions we 
should best direct to Mr. Hemmert? 
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A. I suspect. 
Q. You gave him the records, and he put it 
together? 
A. Yeah, he puts it together. 
Q. If you look at the - further back on 
that return, there's several pages that seem to 
itemize your deposits and expenditures that are 
called QuickReport. It says "Jerry Beus Farms-
Checking." So this appears to be taken from your 
farm checking account Do you have a bookkeeper 
that you use to maintain this QuickReport? 
A. No. Well, I had a gal that come in and 
took everything out of my checkbook and put it 
onto the computer, and then print -- printed it 
out on these sheets, and I took them to Max. 
Q. Okay. So this wouldn't have been 
prepared by Mr. Hemmert? 
A. No. 
Q. It would have been prepared by your 
bookkeeper? 
A. Yeah. 
Q. And who's your bookkeeper? 
A. Not a bookkeeper. It was a gal that 
just come out and transferred it from my 
checkbook to the computer. And then I took it 
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from -- the printout on the to Max. 
Q. Okay. And where was your checking 
account at? 
A. At that time? 
Q. Yes. 
A. It might have been at U.S. Bank.. 
Q. And then did you run all the farm 
income expenses through that account? 
A. Yes. 
Q. SO then whatever you had in your 
checkbook would get put on this Jedger, and it 
went to Mr. Hemmert --
A. Yes. 
Q. -- and he prepared the returns? 
A. Yes. All the deposits and debits. 
Q. And in this 2004 QuickBook Report, page 
1, it shows three payments to Beth Beus, and that 
would have reflected whatever checks you wrote to 
her that year? 
A. That appears to be. 
Q. Then you had a check December 30th, 
'04, to Pauline Stoddard., and I think you 
indicated earlier that would have been the person 




Q. \\'hat was your annual rent to her? 
Would it have been 4,000? 
A. No. It was 6,000, and then she paid 
some expenses. 
Q. Okay. 
A. She paid a couple thousand dollars 
worth of expenses, spray and chemical. 
Q. I think you said earlier you were 
current on the lease payments to her. Would they 
have been paid in a different year? 
A. Oh, what year are we in? 
Q. Well, we're in 2004. You said the rent 
to her was 6,000 a year, and I just see a check 
to her for 4,000 in 2004. 
A. I don't know. 
Q. Don't remember, okay. 
Let's look back to the next return for 
2007. And it showed you an operating loss of-
on line 22 of page 1 of $73 for the year 2004; 
correct? 
A. 2000-what? 
Q. 2007. Excuse me. 
MR. SMTIH: Right there. 




Q. Would that be correct? 
A. $73. That's what it says, yes. 
Q. And then -I won't go into the 
details; we can talk to Mr. Hemmert about that --
but at the end of that return, it shows -- has 
another QuickR.eport. It says for "Jerry Beus 
Farms - Checking." Would that have been handled 
the same in 2007, that whatever you had in your 
checkbook got put onto QuickBook Report, and then 
you printed the report and delivered it to Mr. 
Hemmert to prepare the return? 
A. Yeah. Yes, I believe that would be the 
way it's taken care of. 
Q. I'd like you to look at that list of 
checks there - tbeyre not really all that 
long - and take just a moment, if you would -
A. What page are we at here? 
Q. It's at the end of your 2007 return, 
Exhibit 22. 
A. I got an Ireland Bank here. 
Q. Back farther. 
A. I don't--
MR. SMI1H: Right here. 
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THE WITNESS: Okay. , 
Q. (BY MR.. BUDGE) \\'hat rd like to do, 
Jerry - we'll take a five-minute break to give 
you a chanqe to examine that - rd like you to 
go through that, if you would., and TIl provide 
you a higb1ighter and - so we can find it easy 
- rd like you to mark any of those expenditures 
in 2007 that you contend are improvements that 
the trust is supposed to reimburse you for. 
And rm referring back to our 
discussion earlier regarding the 2007 lease is 
the :first one that had some language in it that 
indicated the trust was to reimburse you for 
improvements. And so this would have been the 
:first tax return after that lease was in place. 
So if you would just go through that list, while 
we're taking a break, and identify any 
expenditure there that you contend would be an 
improvement for which you think the trust is 
supposed to reimburse you. 
A. Okay. 
(Mr. Shaffer entered the room.) 
(A recess was held.) 
Q. (BY MR.. BUDGE) Okay. Jerry, during 
the break you were looking at Exhibit 22, the 
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2007 tax returns, and 1 
QuickReport records from your checking account, 2 . 
to see if you were able to identify any 3 
expenditures that you considered were 4 
improvements. And were you able to identify 5 
anything there? 6 
A. Wel1~ I'll have to - I'll look at my 7 
checks and see what I wrote on the memo on them. 8 
Q. SO from a review of the QuickBook 9 
Report, you couldn't identify anything. But 0 
subject to check, and that you may want to go 1 
back -- 2 
A. She don't have the memo - 3 
Q. Just a minute. You couldn't identify 4 
anything from the QuickBook Report, but you may 5 
be able to once you look at your checkbook 6 
register? 7 
A. Yes. Possibly ~ yes. 8 
Q. Okay. And so will you do that, and 9 
then come back and advise us by identifying on 0 
this particular exhibit, which we can highlight 1 
in yellow, the ones that you claim are 2 
improvements? 3 
A. Yes. 4 
Q. Will you also bring your records 5 
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pertained to that which would be the checkbook 1 
that you're looking at, any bills or receipts or 2 
contracts that led you to the conclusion that 3 
that would be an expense? 4 
A. Ye~. 5 
Q. Thank you. 6 
Had Mr. Souza ever provided you with an 7 
accounting of his work as trustee of the trust? 8 
A. Not really. He hadn't provided me. I 9 
think he provided Beth. 0 
Q. Did he ever provide you with a copy of 1 
the trust tax returns? 2 
A. Not to my knowledge, 1 don't think. I 3 
don't recalL 4 
Q. Do you know if Mr. Souza ever filed 5 
trust tax returns? 6 
A. I really don't Imow. 7 
Q. Okay. Let's look at Exhibit 16, which 8 
is a copy of the appraisal report dated 9 
November 21 st, 2008, by Robert R. Fellows. 0 
A. We're going back now to 15? 1 
Q. Si>..1:een. 2 
A. Si>..1:een. 3 
Q. You made some comments earlier that you 4 
had issues with that appraisal report. Were you 5 
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aware, J our office made arrangements 
for this appraisal to be done by Mr. Fellows? 
A. I -- I think that's when you took over 
as trustee, isn't it? 
Q. No, I've never been trustee. I think 
- is not John Souza the trustee? 
A. That's who I thought was. 
Q. Yeah. Now~ were you aware that from 
yourtliscussions with Mr. Nelson that an 
appraisal was going to be ordered? 
A. Yes, I was. 
Q. And were you aware that Mr. Nelso~ 
acting as your attorney, suggested and agreed to 
the use of Robert Fellows as the appraiser? Did 
you know there was collaboration between us to 
get him as the appraiser? 
A. No. I thought Lisa Ayers set all that 
up. 
Q. When did you talk to Lisa Ayers about 
this appraisal that was done in November of 2008? 
A. Well, she was one that brought them 
guys out to show them that she was showing the 
ranch. 
Q. In November of2008? 
A. December. 
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Q. So you didn't have - Mr. Nelson didn't 
tell you that we - that he had arranged with our 
office to have a joint appraisal~ a cost of which 
would be shared by you and Doug and Dallas? 
A. Yeah, he did. There was appraisal 
done, and it was supposed to be shared by the 
three of us; yes, he did. 
Q. In looking at that report, if you could 
turn in, please, to page 5. It's entitled 
"Summary of Appraisal Facts and Conclusions." 
Down in the middle, it has appraisal with a 
request of, and that was Mr. Shaffer of our 
office had contacted Mr. Fellows after first 
talking with Mr. Nelson and actually made the 
arrangements. So we did make arrangements; you 
were aware of that? 
A. I guess, yeah. 
Q. And then the authorization reflected 
there shows "Mr. Jerry Beus." So were you aware 
that Clyde Nelson, as your attorney, was telling 
Mr. Fellows, yes~ we authorize the appraisal? 
A. What -- repeat -- say that again, 
please. 
Q. Well, on page 5 of Mr. Fellows' 
appraisal, he is show ing there that it was 
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requested by our office, but -- 1 
A. And it says -- 2 
Q. -- it was authorized by "Mr. Jerry 3 
Beus." 4 
A. I never did authorize it. 5 
Q. But were you aware that Clyde Nelson, 6 
your attorney, had authorized the appraisal on 7 
your behalf by -- 8 
A. No, I wasn't. 9 
Q. -- Mr. Fellows? 0 
A. No. 1 
Q. You were not aware? 2 
A. No. 3 
Q. You said a moment you were aware that 4 
the cost was to be shared? 5 
A. Yes. 6 
Q. And how did that come to your 7 
attention? 8 
A. He -- he told me I -- that was after 9 
the appraisal, that lowed a third of it. 0 
Q. Okay. And you refused to pay that? 1 
A. Yes. 2 
Q. Okay. And if! understand your 3 
testimony earlier today, it was because you 4 
didn't like how the appraisal classified some of 5 
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the land between -- 1 
A. It was -- it was clear off the wall. 2 
Q. Okay. Identify what it is in the 3 
appraisal that you claim is off the wall. Is it 4 
what you told me earlier today, the 5 
classification ofland or is it something else? 6 
A. Oh, there's several different things. 7 
Q. SO let's go ahead and identify those 8 
forme. 9 
A. Okay. Right here where it has water, 0 
it says "836 acres." 1 
MR SMITH: IdentifY the page. 2 
Q. (BY MR BUDGE) Page 10? 3 
A. Page 10. 4 
Q. Okay. Explain that. He states here 5 
that according to you that we have water rights 6 
for 838 [ sic] acres of ag land. So is that what 7 
you disagree -- 8 
A. It was wrong. It was wrong. 9 
Q. You're contending that the acreage -- 0 
irrigated acreage should be different than that? 1 
A. Yes. In fact, isn't there some 2 
correspondence to you stating that? 3 
Q. Correct. So just the acreage was too 4 




Q. Okay. What else? 
A. Okay. Can you add and subtract pretty 
well? 
Q. WIth a calculator. 
A. Okay. 836.67 plus 671.131. That adds 
up to what? 
MR. SMITH: Say that again. 
THE WIDffiSS: Fourteen-hundred and some 
tillable acres, 1500 tillable acres -- and 
there's only 1250 tillable acres. Yes, I object 
to that. 
Q. (BY MR. BUDGE) So is there anything 
other than that? We kind of --
A. Yes. 
Q. - covered most of that this morning 
that you didn't tbink: the acreage was right? 
A. Yes. Where is it? A couple of other 
things here. He's comparing irrigated ground 
with pivots down in potato country on these 
comparisons sales. 
Q. Do you believe that the estimated value 
of 2.9 million is too high or --
A. Yes. 
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Q. --too low? 
A. Way too high. 
Q. And are you aware that the listing was 
based upon that figure? 
A. Yes. 
Q. SO is it your belief that the property 
should be sold for something less than that? 
A. Yes. 
Q. And what price would you find 
acceptable for purchase of sale? 
A. I haven1t -- I've got another 
appraisal. It should be fInished in 2 or three 
days. 
Q. What was the purpose of you getting 
another appraisal? 
A. Because this one was false. 
Q. If it comes up with a different amount, 
what do you propose to do with that? 
A. Turn it over to the trustee, and, I 
guess, the court when we get in litigation. 
Q. From what -- what do you want to 
happen? Just reduce the sale price to a lower 
amount if--
A. Yes. 
Q. -- it comes in lower? 
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A. Yeah. 1 
Q. Okay. And who's doing the other 2 
appraisal? 3 
A. Brent Maughan. 4 
TIm COURT REPORTER: "Brent"? 5 
TIm WITNESS: Brent Maughan, 6 
~-a-u-g-b-a-n. 7 
Q. (BY MR. BUDGE) And when do you expect 8 
it to be completed? 9 
A. I talked to him this morning, and he 0 
said 2 to three days held have it. 1 
Q. And will you provide a copy of that? 2 
A. Yes. 3 
Q. SO once we get that and can compare the 4 
2- 5 
A. ~rIll you pay for - 6 
1vlR. SMITII: Hey, just -- just answer 7 
the question. 8 
Q. And if you have some questions for me, 9 
Jerry, you can take them through Steve Smith, and 0 
we'll handle them that way. We can handle them 1 
off'the record - I'm happy to do that with you 2 
-- but not during a deposition. 3 
A. Okay. 4 
Q. SO once that's available, we can look 5 
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at it. But your objective would be to say that 1 
let's reduce the listing price to something less 2 
than what we have? 3 
A. Yeah. Let's reduce it to a -- get it 4 
to a real appraisal. 5 
Q. Are you aware that Doug and Dallas went 6 
ahead and paid Mr. Fellows for your third after 7 
Mr. Fellows was upset he didn't get paid? 8 
A. No, I'm not aware. 9 
Q. Let's look at Exhibit 20. This is the 0 
listing agreement by Mr. Souza as trustee that's 1 
been signed that reflects the property's for sale 2 
at the 2,901,550 appraise price. If this listing 3 
is at a price higher than we think the property 4 
is worth, do you have any problem with this 5 
particular listing agreement at this price? 6 
A. Yes. 7 
Q. What's your problem with the listing - 8 
A. I think it's too high. 9 
Q. Okay. Other than the price? 0 
A. Who - who's listing it? 1 
Q. It's signed by the trustee. 2 
A. Agent Lisa Ayers. Yes, I got a problem 3 
with that. She's a relative, and she needs not 4 
be involved in this at all. 5 
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Q. A of yours? 
A. Right. 
Q; Did you -- didn't you have an 
opportunity to review the proposed listing before 
Mr. Souza signed it? 
A. Not - no. At that time --
Q. Did your attorney? 
A. - Clyde and I was splitting deals, and 
I didn't have a --
Q. SO if Mr. Souza were to testify that he 
had reviewed -
A. I would have --
Q. Just a moment, Jerry. 
If Mr. Souza were to testify that he 
had discussed the listing agreement with you or 
with your attorney, Mr. Smith, before he signed, 
it would you dispute that? 
A. Yes, I definitely would. Lisa Ayers 
don't have any -- any business being involved in 
this. 
Q. And let me guess a little. The reason 
that you don't like a higher listing price is 
because if a buyer came along at a higher price, 
then you would have to meet that as a part of 
your first option? Is that your concern? 
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A. Are you guessing? 
Q. No, I'm asking you. It seems unusual 
that a seller doesn't want to get the highest 
price you can. You seem to be saying: I need a 
lower appraisal. Explain to me why you would 
think you would prefer to have a lower appraisal? 
A. Because that's what it's worth. 
Q. Is it to speed up the sale, or would it 
be to reduce the price that you might have to pay . 
if a buyer came along? 
A. To speed up the sale, yeah. 
Q. That's your main motivation? 
A. Well, I've got the last option. And 
they want their money as fast as they can get it. 
And I think it needs to be reasonable, and that 
would speed up ... 
Q. Let me just ask you some general 
questions about your farm and ranch operations, 
Jerry. Up until the time that you sold your 
livestock off, whenever that was, was your 
operation basically beef cattle and sheep and 
then crops? 
A. Yes. 
Q. And did you use the hay to feed your 
livestock? 
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A. Yes. 1 
Q. Did you typically sell hay off of the 2 
property? 3 
A. No. 4 
Q. And then as far as the grain, did you 5 
typically harvest and sell the grain? 6 
A. Yes. 7 
Q. And with respect to your livestock 8 
operation, did you generally maintain a certain 9 
herd size, and then relied upon the sale of the 0 
calves and the lambs as a source of income? 1 
A. Yes. 2 
Q. And what was the approximate size of 3 
your cattle operation and your sheep operation? 4 
A. I had around 1,000 head of ewes and 100 5 
head of cattle. 6 
Q. And your cattle operation was basically 7 
what's commonly known as a cow-calf operation? 8 
A. Yes. 9 
Q. And I think the similar tenn for the 0 
sheep operation would be a lamb operation? 1 
A. Right. 2 
Q. So you would attempt to maintain that 3 
basic herd size year-in year-out? 4 
A. Yes. 5 
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Q. What caused you to sell off all the 1 
livestoc~ whenever it was, before you -- 2 
A. The bankers were calling in the loans, 3 
and I sold them off to make the payments. 4 
Q. SO did the proceeds of those livestock 5 
sales go on those notes that were signed in 6 
2002 -- 7 
A. Yeah. 8 
Q. -- to Ireland? 9 
All of it? 0 
A. It went to Ireland Bank. 1 
Q. And did they have a security interest 2 
or mortgage in that livestock? 3 
A. Yes, I'm sure they did. 4 
Q. SO the decision to sell off your 5 
livestock was prompted primarily by the bank 6 
saying: We want to be paid, sell off the 7 
collateral, or weill do it for you? 8 
A. Yeah~ Yeah, basically. 9 
Q. Okay. In addition to the rea) property 0 
that you leased from the trust and that that you 1 
leased from Pauline Stoddard, is there any other 2 
land that you have leased from other owners? 3 
A. No. 4 
Q. And do you own any land -- 5 
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A. Oh. 
Q. Excuse me. 
A. Years ago, I leased 2,000 acres out by 
the Blackfoot Reservoir from Tom McKell en. 
Q. You say "years ago." Would have 
been --
A. In the 180s. 
Q. In the 180s. 
And is there any land that you own that 
you operate as a part of the lease property? 
A. No. 
Q. How many acres are involved in the 
Stoddard lease? 
A. Right close to 600 acres. 
Q. And how long have you had that Stoddard 
lease? 
A. I think it's four years, three years. 
Q. I think you said before the rent on 
that was 6,000 a year cash? 
A. Yeah, and she pays part of the expense. 
Q. We've talked about some map work today. 
Do you have some other maps that reflect your 
property? 
A. Yeah, I believe I do. If not, the FSA 
does. 
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Q. So that's what you'll secure to try to 
deal with this water issue? 
A. (The witness nods.) 




A. I try. 
Q. -- how about any of the CRP programs, 




Q. Do you have a set amount you receive 
annually from the FSA programs? 
A. A what? 
Q. Do you have a set amount that you get 
every year from FSA? 
A. Yeah. It's -- they just changed it 2 
years ago and give us a set amount, and I'm not 
sure just what it is. I think it's around $8,000 
or something. 
Q. On your 2007 return --
A. Where are we at? Twenty-one or --
Q. Exhibit 22. There's an amount sho'Wl'l as 
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1 $20,000. It's on your 1 signed it 28th of'74. 
2 A. That could have been -- 2 Would that have been before you began 
3 Q. --line 7. 3 leasing the property from your dad? 
4 A. I think he just lumps all them in 4 A. About that time, I suspect. 
5 together, and I suspect that was a disaster 5 Q. And if you'll note, there are three 
6 payment. 6 letters from various individuals attached to that 
7 Q. That may include some besides the FSA 7 that seem to be written to support this 
8 payment? 8 particular claim that water had been used as 
9 A. Yeah, besides the - it might have been 9 claimed since the early 1900s. Do you know any 
0 he lumps all that in somehow. I don't know how 0 of those individuals? 
1 he does it. 1 A. Who are they? 
2 Q. Then on your 2004 return, which is our 2 Q. One seems to be - you'll have to look 
3 Exhibit 21, line 6ft, it showed agricultural 3 at the name - it seems to be a T. E. Thompson. 
4 program payments of25,063. 4 Is that Tommy Thompson? And the next one is 
5 A. I'm sure that that was mostly disaster 5 signed by J. O. Wallace, which I believe is John 
6 payment. In fact, there was no set payment then. 6 O. Wallace. And the third one is Fayette -
7 Q. Would that be the approximate amount 7 A. Well, that's Weaver, isn't it? Rex 
8 that you would get year-in year-out -- 8 Weaver? 
9 A. No. 9 Q. Do you know any of these individuals? 
0 Q. - up until they fixed it? 0 A. Payette Sizemore. Yeah, I know them. 
1 A. No. You didn't get a set amount. It 1 I don't know this - this - I don't think is 
2 depended if the price - see, they just changed 2 Thompson, but whatever it is, I --
3 this farm program a year ago. It was set up 3 Q. As I look at this claim that your dad 
4 before if the price of grain dropped below a 4 filed and remains of the water sources records, 
5 certain level, then it kicked in a payment. And 5 he's claiming that he uses water from Sl-, Creek 
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1 then if you - if they declared the county a 1 tributary of the Blackfoot River - excuse me, 
2 disaster, then they paid a disaster payment, 2 I'm sorry - from Wood Canyon Creek to irrigate 
3 which is - is usually not a whole lot, but it 3 127 acres, and also for stock watering of a 
4 helped. 4 thousand sheep. 
5 Q. Do you have an estimate - 5 A. They claim about anything, but they 
6 A. You don't know from year to year what 6 can't make water run uphill in a ditch. Not even 
7 you get from them. 7 if they're LDS. 
8 Q. I understand. 8 Q. Let's go back and let me answer -- ask 
9 A. You try to get in the best you can. 9 the questions -
0 Q. Do you have an expectation of what your 0 A. Okay. 
1 payments will be this year? 1 Q. - and we can have a discussion of . 
2 A. I would -- that could -- that could 2 that. 
3 vary if the price drops. It could go to 3 A. They claim all the acres they can get. 
4 $100,000. 4 And you said that yourself, Randy. 
5 Q. Do you know what you received in 2008? 5 Q. I'm just asking you, Jerry. 
6 A. I don~ think there was any payments at 6 A Yeah. 
7 all in 2008, any - any -- 7 Q. You were there on your dad's place? 
8 Q. Whatever it is, might be on your return 8 A. I know. 
9 in the record? 9 Q. And your dad's fi1ed a claim saying: I 
0 A. Yeah. Yeah. 0 own some water in Wood Canyon Creek. 
1 Q. Let's see if we can sort out this water 1 A. Mm-hrnm. 
2 right issue. Let's turn to Exhibit 17. Exhibit 2 Q. And he's claiming that he's used it a 
3 17 is a Claim 11-4039. It appears that your 3 long time, and he's got some letters from people 
4 father, Lynn G. Bruce, filed with the Idaho 4 who presumably knew about it that are saying it's 
5 Department of Water Resources. And the date he 5 are been used for a long time. Do you have any· 
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reason to question that -- the there 1 
has been use by your father and his predecessors 2 
from Wood Canyon Creek in the way he described in 3 
this claim? 4 
A. Yes,mm-hmm. 5 
Q. You question that? 6 
A. Yes. 7 
Q. SO your dad's signature says that 8 
according .- if you look above his signature - 9 
it says, nBe it known that the tmdersigned, being 0 
duly sworn, deposes and says that he having 1 
subscribed to the foregoing water right, together 2 
with the attached infonnation, and that the facts 3 
matters and facts therein are true to the best of 4 
affiant's knowledge." So your dad signed this 5 
before a notary public saying these facts are 6 
true. 7 
Are you saying today, Jerry, that your 8 
father was not being truthful -- 9 
A. That's what I'm saying. 0 
Q. -- when he filed this claim? 1 
What do you -- 2 
A. On this certain document, that's what 3 
I'm saying. 4 
Q. What do you base the belief on that 5 
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your dad was lying when he filed this claim? 1 
A. As you said before, everybody that 2 
claims water rights does it. I'm sure you're 3 
aware of that. And -- 4 
Q. Does what? 5 
A. They-- 6 
Q. Everybody's dishonest? 7 
A. They claim -- excuse me, go ahead. 8 
MR.. S:MITH: The question is: What part 9 
of this isn~ correct? 0 
THE WITNESS: The acreage. 1 
Q. (BY MR.. BUDGE) The irrigated acres? 2 
A. Yeah. You canlt make water run uphill 3 
in the ditch. 4 
Q. Well, if you look at page 2, Jeny, 5 
your dad apparently drew a map to show where 6 
water appears to be running down the ditch from 7 
Wood Canyon, and he's showing where he's 8 
irrigating with it. 9 
A. Can you make heads or tails out of 0 
that? I can't. 1 
Q. Do you have reason to doubt that your 2 
dad was using water from Wood Canyon Creek to 3 
irrigate those acres he shows on the map? 4 
A. Yes. 5 
Page 182 
Q. basis of your doubt? 
A. Well, 1-- he didn~ do any irrigating 
to speak of in them days. Hopkins and Christman 
sure didn't. And I didn~ the first three years 
when I rtm it. 
Q. Well, that claim was in '74 and about 
nine years before he signed his will in '83. And 
in his will, he discusses - give me just a 
moment here·- let's go off the record for a 
minute. 
(A discussion was held off the record.) 
Q. (BY MR. BUDGE) Let's just continue on. 
So your dad was claiming irrigation, 
and you're saying he didn~ really irrigate then? 
A. Yes. 
Q. SO you're saying all the land was dry 
farm? 
A. The first three years I rtm it, it was; 
and the previous 2, three years before that. 
Q. Then we have these three witnesses that 
say also that the water had been used by the Beus 
family since the 1900s. So you think they're in 
error too? 
A. I don~ know vvhat they are. 
Q. Okay. Let's move a few pages farther 
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back in Exhibit 17. Your dad :filed what's called 
an Application For Transfer. It appears that he 
just changed part of the place of use. That was 
a few years later, on June lOtb of 1975. And he 
filed this application for transfer that got 
approved by Water Resources changing the place of 
use. Do you have reason to dispute that that's 
part of the water? 
A. I don't really - where are we at on 
that? 
Q. That's the Application For Transfer, 
which is the next document fol1owing the claim. 
A. Eighteen? 
Q. Part of1?? 
MR. SMITH: Right here. 
THE WITNESS: Is that stock water? Oh, 
and irrigation? 
Q. (BY MR. BUDGE) This is the same water 
right we've been talking about, stock water and 
irrigation. 
A. Okay. 
Q. And if you look at -- again, your dad 
provided a map, and showed where he was going to 
use it, which is slightly different acres. And 
then on the next page under paragraph ] OC, he 
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says his means of diversion "open ditch and 1 
pipeline." And he states on E, 'Due to erosion 2 
purposes and utilize the water and to use gravity . 3 
feed instead of fuel for economy purposes. " 4 
A. Yeah, 1 see that. 5 
Q. SO do you have reason to doubt - 6 
A. What's - what date was that now? 7 
Q. The date that your father signed, it 8 
was March 3rd of'75. 9 
A. Okay. 0 
Q. SO is there something about that change 1 
that you also think: is false or incorrect or 2 
incomplete? 3 
A. No, 1 think: that's fine, right. 4 
Q. SO the claim he filed in May of '74 was 5 
not fine, but the amendment to it a year later 6 
June of '75 was fine? 
A. That's what it appears. 
Q. At least you look at the transfer in 
'75 you look at that and you don~ find anything 
wrong with that? 
A. No. 
Q. Okay. Now, Exhibit 18, Jerry, is a map 
that we discussed during the noon break. It was 
obtained from Water Resources to show various 
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water rights. And the places of use under each 1 
of those rights are colored out on this map. And 2 
my understanding is that you will secure a better 3 
map from FSA? I 4 
A. I'll bring you a map, yeah. 5 
Q. And you will attempt to identify on 6 
that map the land that you currently irrigate so 7 
we can see if there's a difference between the 8 
number of irrigated acres on your water rights, 9 
the number that was in the appraisal, and the 0 
750 acres that you think: you're irrigating? 1 
A. Yeah, I'll -- I'll attempt to identify. 2 
Q. I had a question on - if you would 3 
look to the third page of those maps, there's a 4 
map pertaining to water right 27-02086. Do you 5 
see that? 6 
A.~Y 7 
MR. SMITH: You got it right in front 8 
of you. 9 
TIlE WITNESS: This one? 0 
MR. SMITH: Yeah. 1 
Q. (BY MR.. BUDGE) And that's the water 2 
right out by Agrium? 3 
A. The Snake River. 4 




Q. And there's a claim pending that Mr. 
Souza's handling; correct? 
A. 1-1-
TIm WITNESS: Steve, didn~ you-
MR.. SlVIITH: 1 appeared in that because 
I'm not sure it would be correct to say he's 
handling it; ''mishandling'' might be a better 
word, but ... 
Q. (BY MR.. BUDGE) Okay. My question: 
Mr. Souza did some work on that which gave rise 
to the bill that he sent you that you testified 
to earlier? 
A. Yes, they sent me a letter saying that 
we· was going to lose these water rights, and 1 
took it to him. 
Q. And as I understand it, a claim was 
made by Mr. Souza for this particular water right 
out by Agrium; correct? 
A. Mm-hmm. 
Q. And the Department of Water Resources 
recommended it be disallowed because they 
couldn~ find evidence that it's been being used? 
A. Yeah, it says "active" right here. 




Q. That's the proceeding:Mr. Souza is 
representing on it All I'm trying to 
understand, Jeny, is - because your brothers 
have the same interest you do in keeping that 
right alive, if it's possible. 
Are you aware that the court has issued 
an order that Mr. Souza is to show cause in 
September why he shouldn~ be held in contempt 
for not appearing at the last status and 
scheduling conference? 
A. rm not aware of that. 
Q. You're not aware of it? 
A. I think the reason he didn~ -
Q. Well-
A. -appear-
Q. SO what I'd like to get at, Jerry, is, 
can you tell me anything about --
A. I - I can't tell you. 
Q. - the history of that water right? 
MR. SMITH: Jerry, wait until he asks 
his question, and then you answer. Okay? 
Q. (BY MR. BUDGE) Do you know anything 
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about the use of that water 1 
A. A little bit. 2 
Q. Okay. Tell me what you know. Has it 3 
been - is it water there that's been diverted 4 
and applied to beneficial use? 5 
A. I have not used it. 6 
Q. You have not? 7 
A. No. 8 
Q. Do you recall when you were growing up 9 
whether your dad was using that water? 0 
A. Yes, he -- he used it in the 160s. 1 
Q. And then what happened, or when did he 2 
discontinue use? 3 
A. 'When -- would have been EI Paso gas and 4 
filter fertilizer plant and made a big gyp pond 5 
there and covered up the -- there was no 6 
right-of-way ditch or stuff. We couldn't get the 7 
waw~there. 8 
Q. Okay. What was the source of that 9 
water? Do you remember? 0 
A. Toolie Springs and Woodall Lake. 1 
THE COURT REPORTER: "Woodall"? 2 
THE WITNESS: Woodall. 3 
MR.. SMITH: 2 what Springs? 4 
THE WITNESS: Toolie Springs. 5 
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Q. (BY MR. BUDGE) Is that T-u·J·J - 1 
A. T-o-o-l-- I believe ifs right here. 2 
MR DOUG BEUS: T-o-I-I-e. 3 
TIlE WITNESS: Yeah. T-o-I-l-i-e, I 4 
think, and Woodall. 5 
Q. (BY MR. BUDGE) Okay. So at one time 6 
you have some memory that your dad had some water 7 
that he irrigated with. Do you know what - how 8 
many acres or what crops he was raising? 9 
A. No, I don't. I remember coming in on 0 
the back side of the 80, is all I remember. 1 
Q. Okay. So when - the EI Paso - 2 
A. I was probably 14 or something like 3 
that. 4 
Q. Okay. So was EI Paso the predecessor 5 
to Agrimn? 6 
A. EI Paso Gas was the predecessor to -- 7 
Q. Becker? 8 
A. - APe. And then AGPC was the 9 
predecessor to Becker, and then Becker was the 0 
predecessor to Agrium. 1 
Q. Where the Agrium plant is now? 2 
A. Nu-West And then Nu-West was the 3 
predecessor to Agrium. 4 
Q. I'm just trying to identify, Agrium is 5 
Page 190 
the thafs there now? 
A Right. 
Q. And it was their predecessor, when they 
built the operation, covered up an irrigation 
ditch? 
A Yeah. And now - and since then, this 
last year or 2, I think theyVe covered up the 
springs and everything. 
Q. Okay. So as far as you know, that 
happened in the '60s, and have been no use since 
then? 
A Yeah. 
Q. Do you know if your dad took any action 
to-
Althink-
Q. - restore the ditch or get the waw 
down-
A. Well, he couldn't because they put this 
great big pond there. He'd have to go around and 
run the - again uphill in the ditch in order to 
go around it. And thafs -- you just can't 
water-
Q. But you wouldn't know of any evidence 
that we could find anywhere to demonstrate that 
water from those sources got diverted and applied 
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to beneficial use to raise some crop since the 
1960s when this ditch got covered? 
A The only thing I can think of was --
would be the Salmon. I think he had an agreement 
with the Salmon down country. No, I don't -. I 
don't know of any. 
Q. Jerry, when we talk in water right 
terms, do you know what I'm talking about if I 
talk about expanding acres beyond what is allowed 
to be used under a water right? 
A. I just -- just know that you said I was 
breaking the law. 
Q. Well, Jet me describe it. You have a 
water right that allows a certain number of acres 
to be irrigated, and if ifs expanded to 
additional acres, that's what rm referring to on 
expanded acres. 
A. Yeah. I - I think the water probabJy 
only covers 440 acres. 
Q. SO since you took over operation from 
the trust, did you make some changes in the 
irrigation system that enabled more acres to be 
irrigated while you were operating? 
A. Yes. 
Q. Okay. Explain how many acres were 
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under irrigation when you leasing from 
the trust, approximately? 
A. Well, the best I can recall, probably 
400-some. 
Q. And then at some time in the future you 
made some changes to the irrigation system to 
expand that? 
A. Yes. 
Q. SO the 400 acres would have been 
there --
A. From 1975 to --
Q. - sometime back of the time of the '86 
lease? That was your first lease from the trust? 
A. It would have been - yeah. Yeah. 
Q. Okay. And then you did some things to 
change the irrigation system that allowed you to 
irrigate --
A. Yeah. 
Q. - more land? 
A. Yeah. I broke the law. 
Q. Okay. And tell me what you did. Did 
you convert to sprinklers, to wheel lines, or 
center pivots? Tell me about that 
A. I buried main line and expanded acreage 
with sprinkler pipe. 
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Q. Let's get at it this way: The 
400 acres that you were irrigating when you 
started the lease in '86, how did you irrigate? 
Was it flood or sprinkler or some combination? 
A. It was - it was - I think most of 
that was probably - I think was probably 
sprinklers. 
Q. And that would have been --
A. I can't recall. 
Q. - hand line? 
A. Yeah. 
Q. Okay. Not much, if any, flood 
irrigation? 
A. There may have some down below the 
pond. I can't remember for sure. 
Q. SO little or no flood. 
And then what did you do to -- did you 
buy more sprinklers? Did you change the type of 
sprinklers? How did you expand to irrigate more 
acres from the sprinkler irrigation that was 
there in '86? 
A. How did I expand? 
Q. How did you get the water beyond 
400 acres to cover more acres? 



























Q. you have more sprinklers--
A. E>"l'anded--
Q. Systems, more wheel lines, or more hand 
lines? 
A. Well, yeah, I brought more hand lines 
and wheel lines, yes. 
Q. And when was that purchase and 
expansion made? 
A. I can't - I can't recall right off. 
Q. When did you put the buried main lhJ.e 
. ? m. 
A. It was in the '80s. 
Q. Okay. So the '80s--
A. '90. 
Q. -- or early '90s --
A. '90s, yes. 
Q. - you put a main line in, moved water 
farther, and you bought some more hand lines? 
A. Yeah. 
Q. And brought more land under irrigation? 
A. Mm-hmm. 
Q. And is that when you went from the 400 
up to the 750 that you claim was irrigated now? 
A. Yes. 
Q. Okay. And it's these hand lines are 
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some of the equipment that you claim that you 
own. So if the ranch is sold, you would get the 
money from those, or you could take them off the 
property 'cause you paid for them? 
A. Yeah. 
Q. Okay. Any other expansions beside what 
we've just discussed? 
A. Not really as far as -- expansions like 
how? I put the - put a pump in down below the 
pond and went to the - the - up into the hollow 
and-
Q. Have you submitted any claims for crop 
losses to an insurance company? 
A. Yes. 
Q. What claims have you submitted, and 
what years? 
A. Malt barley, and I don't know what year 
it was. 
Q. A loss due to what? Freezing? Hail, 
or-
A. Drought and grasshoppers. I think it 
was '99, 198, something like that. 
Q. Is that the only one you can recall? 
A. Yup. Dh, years ago, I think I had some 
winter kill on some fall wheat, and they turned 
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1 it down. And I give it to It was 
2 only a thousand dollars. He said if we wanted to 
3 fight it, we had to go clear to back east to 
4 fight it, so -
5 Q. Doyou-
6 A. - I didn't pursue it. 
7 Q. Do you carry crop loss insurance now? 
8 A. Dol now? 
9 Q. Yes. 
o A. No. 
1 Q. How long has it been since you had crop 
2 insurance? 
3 A. I don't mow. four or five years. I do 
4 now. They got an acre program that the 
5 government just corne out with, and I got it on 
6 the -- the Pauline's place. They paid for it. 
7 MR.. BUDGE: Let's go off the record for 
8 just a minute. 
9 (A recess was held.) 
o MR.. SMITH: We'll read and sign. 
1 (Deposition concluded at 3:51 p.m.) 
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1 THE DEPOSITION OF JOHN SOUZA was taken 1 
2 on behalf of the Plaintiffs at the offices of 2 
3 Racine, Olson, Nye, Budge & Bailey, 201 East 3 
4 Center, Pocatello, Idaho, commencing at 10: 1 0 a.m. 4 
JOHN SOUZA, 
first duly sworn to tell the truth relating to 
said cause, testified as follows: 
i 
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5 on August 14,2009, before Rodney Felshaw, 5 MR. BUDGE: For the record, let's note that 
6 Certified Shorthand Reporter and Notary Public 6 this is the time and place for the taking of the 
7 within and for the State ofIdaho, in the 7 deposition of John Souza pursuant to notice. 
8 above-entitled matter. 8 Present we have Randall Budge and Mark Shaffer on 
9 APPEARANCES: 9 behalf of the plaintiffs, who are not here. John 
10 For the Plaintiffs: 10 Souza, the witness, is also a defendant and he is 
11 RACINE, OLSON, NYE, BUDGE & BAILEY, CHARTERED 11 present with his attorney, Tom Holmes. And we 
12 BY MR. RANDALL C. BUDGE /12 also have Jerry Beus, a defendant, present with 
13 P.O. Box 1391 113 his attorney of record, Steve Smith. 
14 Pocatello, Idaho 83204-1391 14 Counsel, can we have the usual 
15 For Jerry Beus: 115 stipulation that any objections will be reserved 
16 HA WLEY, TROXELL, ENNIS & HAWLEY LLP 16 to the time of the trial, except as to the form of 
17 BY MR. STEPHEN C. SMITH 17 the question? 
18 P.O. Box 1617 /' 18 MR. HOLMES: Yes. 
19 Boise, Idaho 83701-1617 19 MR. SMI1H: Yes. 
20 For John Souza: I 20 EXAMINATION 
21 MR. THOMAS J. HOLMES \21 BY MR. BUDGE: 
22 P.O. Box 967 122 Q. For the record, John, state your name 
23 Pocatello, ID 83204 /23 and business address and age and date of birth. 
24 Also Present: Mark Shaffer, Jerry Beus, Doug i 24 A. John Souza, 239 North Inc., Pocatello, 
25 Beus. I 25 Idaho. Date of birth i  One other thing 
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1 you wanted, other than date 1 can't 11 documents, copies of tax 
2 remember. I 2 notices. Just general infonnation in that regard. 
3 Q. Have you had your deposition taken 3 Q. Thank you. In the interest of time , 
4 before? j 4 John, ifit's okay, rather than going through 
5 A. I have. I 5 those files in detail now, if it's acceptable to 
6 Q. And how many times? I 6 you, can you just make them available to counsel 
7 A. Oh, I would say probably two or three. :.,; 7 at a later date to review if it might be necessary 
8 Q. And that would have been in 8 pertaining to some issue that comes up in this 
9 coz:tiUllction with other civil litigation? I 9 case? 
10 A. Yes. Well, actually, it was criminal 110 A. Sure. 
11 post-conviction matters, things such as that. j 11 Q. And for purposes of your deposition, I 
12 Q. And I think prior to your deposition 111123 think we have most of the documents that at least 
13 we provided you with copies of the other counsel think are relevant to the issues that are 
14 depositions taken to date. That would be those of 1114 in that binder there that we've previously marked 
15 Jerry Beus and Dallas Beus and Doug Beus, Tom 15 with other witnesses. If something comes to mind 
16 McBride and Max Hemmert. I think you also were /16 during the course of your deposition that you want 
17 provided with copies of the deposition exhibits . I 17 to supplement or review your records or have 
18 that were from those prior depositions which are ,I 18 questions about, feel free to do that. 
19 in front of you today? /19 A. Okay. 
20 A. Yes, sir. I,. 20 Q. Would you just give us a capsule 
21 Q. Did you have an opportunity to review 21 summary of your educational background, starting 
22 those to prepare for your deposition? ! 22 with high school and moving forward from there? 
23 A. I did. I reviewed some more carefully 123 A. I graduated from high school in 1964. 
24 than others, but I did look at them. I 24 I went to -- I got my undergraduate from the 
25 Q And you've had an opportunity to Page 61 25 T InjYersity of Arizona I went into Marine C~;e 8 
1 consult with your attorney, Mr. Holmes, in ,I ;1 during Viet Nam. I went back to law school and 
2 preparation for the deposition? graduated from the university of Arizona. Then I 
3 A. Yes, sir. started -- I clerked in Boise for a time. Then I 
4 Q. You've also had an opportunity to I 4 came to work for Max Whittierin 1975. 
5 review the complaint and some of the other files II,' 65
7 
Q. And where did you graduate from high 
6 and records maintained by you and your law finn school? 
7 which you brought with you today? A. Tracy, California. 
8 A. I have. I 8 Q. How long have you lived here in the 
9 Q. And you brought with you today a box 9 Pocatello area? 
10 that has various records. Just give us a brief 110 A. Since July of 1975. 
11 summary of what is in those records that you [11 Q. And generally describe the nature of 
12 brought. 112 your current practice? 
13 A. I would categorize it into two 1 13 A. I do a considerable amount of criminal 
14 different phases, I guess. One would be the more ,14 defense work and some selective civil work. I 
15 current infonnation, basically from October of I 15 would say the majority is criminal defense work at 
16 2008 to present. This would be the documents that 116 this time. 
17 were prepared and exchanged at the time that there ! 17 Q. And you're a member of the Idaho State 
18 were other infonnal proceedings concerning this I 18 Bar in good standing? 
19 matter. It's the more current stuffin tenns of 119 A. Yes, sir. 
20 litigation itself, items that have been obtained I 20 Q. And your current license number? 
21 or copies that have been sent to me. 1121 A. 1603. 
22 The older infonnation concerns primarily 22 Q. Are you licensed in any other state? 
23 infonnation that Max and Monte would have 123 A. No, sir. 
24 accumulated over the years. I found some of those /24 Q. You are the trustee of the Lynn G. 
25 old files. That would include old wills. Just I 25 Beus Family Trust. Do you have other prior 
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1 experience or current acting as the i 1 on the been to her residence in Soda 
2 trustee of a trust? !~ 2 Springs. 
3 A. No, sir. 3 Q. That would have been in conjunction 
4 Q. Would this be the only trust that 4 with your work as trustee of the trust? 
5 you're the trustee of at this point? 5 A. Yes. I didn't have any relationship 
6 A. Yes, sir. 6 with her prior to that, so it would be in the 
7 Q. Any prior experience with other 7 context of either checking on something with her 
8 trusts? 8 or questions she might have. Or sometimes I 
9 A. No. I guess collaterally, when the 9 talked with Jerry and he would say why don't you 
10 file -- the trust was in the office and Max and 10 run this by Beth, talk with her. So on occasion I 
11 Monte were involved I had some collateral 11 would call her. 
12 knowledge of what was going on. 12 Q. I think we can get to the date from 
13 Q. I think you're acquainted with Lynn 13 the documents later that you began as trustee. 
14 Beus, who passed away, I believe, from the record 14 Once we establish that date, your relationship 
15 we have, January 5th, 1986? 15 with Beth Beus would have begun when you took over 
16 A. I'm sure I met him when he came into 16 as trustee of the trust? 
17 the office to see Max. 17 A. Right 
18 Q. And were you are also personally 18 Q. And you didn't know her personally, 
19 familiar with his wife Beth Beus, who passed away 19 hadn't done any legal work for her prior to that 
20 a year ago, June 10th, 2009? 20 time? 
21 A. Yes, sir. 21 A. Not that I can recall. If! had met 
22 Q. When did you first become acquainted 22 her, she would have been in the office with 
23 with Lynn Beus? 23 someone or for something, but I don't remember 
24 A. Well, again, I wouldn't call it a -- 24 that particularly. 
25 there was no lawyerLclient relationship other than . 25 Q Sometime after yon hegan working with 
Page 10 Page 12 
1 him being a client of the office at that time. I 1 her as trustee, did you do any estate planning 
2 remember he would come in and sometimes stop to 2 work for her personally? 
3 see Max and visit If they were sitting around, 3 A. No, sir. 
4 I'm sure I may have sat in on a conversation, but 4 Q. You hadn't done anything at all, like 
5 I didn't have any other contact other than in that 5 preparing a will or no other legal work at all? 
6~ 6 A.~ 
7 Q. You weren't doing personal work for 7 Q. What about Margery Beus, who would 
8 him? 8 have been the first wife ofLynn Beus and the 
9 A. No. 9 parents of Doug, Dallas and Jerry, were you 
10 Q. And with respect to the preparation of 10 personally acquainted with her? 
11 his estate plan, would it be accurate to say you 11 A. No, sir no. 
12 didn't have any involvement with that? I 12 Q. And you didn't do any legal work for 
13 A. That's correct 113 her? 
14 Q. Did you have any involvement in any 114 A. No. 
15 subsequent review, updates, of his estate plan? 115 Q. When did you first become acquainted 
16 A. No, sir. 1 16 with Jerry Beus? 
17 Q. Was Max his primary lawyer? , 17 A. Well, again, I think in his 
18 A. Yes, sir. 118 association with Max and Monte, Jerry would come 
19 Q. When was it that Max passed away? 119 in and we would shake hands and say hello, but 
20 A. I don't know. I'm sorry, I couldn't I 20 that was the extent of our relationship at that 
21 tell you. I don't remember the exact date. It's I 21 time. 
22 been a number of years. I 22 Q. When Max was still alive were you 
23 Q. Explain your acquaintance with Beth 123 doing any legal work for Jerry or was that all 
24 Beus, how that came about and how you knew her? 124 handled by Max? 
25 A. Well, on occasion I would talk to her I 25 A. I think Max and Monte did the work. I 
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I 1 didn't do any for him. 1 of checks that in his deposition as 
Page 15 
2 Q. Jerry gave us some testimony in his 2 being payments that he made to Beth for lease 
3 deposition that you had prepared an estate plan 3 payments in the years 2004, 2005, 2006 and 2007. 
4 for him at some point in time. I think: he had I 4 During that time period would Jerry also have been 
6
5 some checks to that effect that we might review ,Ii 65 paying various trust expenses as well as the rent 
later. Do you recall preparing his will for him? owing to Beth Beus directly to her? 
7 A. I did. That was recently. ,I 7 A. Yes. 
8 Q. Do you recall when that was? 8 Q. And that was part of an arrangement 
9 A. I'm going to say within the last I 9 that we'll talk about later. But that was part of 
10 couple of years. 1 10 an arrangement that you and Jerry made to save 
11 Q. Okay. Would you have a file on that I 11 trustee fees and expenses, that Jerry would simply 
12 with you that would help you identify the date? 112 pay the rent directly to Beth and pay all the 
13 A. I don't believe I brought that 113 trust expenses? 
14 infonnation. I brought the stuff related to the \14 A. Yes, sir. 
15 estate, but not that file. 115 Q. SO these earlier bills that are part 
16 Q. That was basically just estate j16 of exhibit 23, page one and two, statements from 
17 planning work you did for Jerry? 117 you to Jerry Beus, would in fact relate to legal 




work that you did for the Lynn G. Beus Trust that 
19 Q. There were some -- let's look at ,he was paying you directly for? 
. 20 20 exhibIt 23 in the book, if you would, please. I A. Yes, sir. 
21 These are some statements that Jerry produced and 21 Q. If you'll look at the last page of 
22 we discussed during his deposition. If you'll 122 that exhibit 23, from Jerry Beus's checkbook 
23 look at that, the first page seems to be some 1 23 ledger, he's reflecting in 2008 some monthly land 
24 recent work in 2008. And the second page would i 24 payments of forty-nine ninety-two fifty that went 
25 reflect from Jerry's checkbook ledger some checks 125 to Caribou Title Would that, to your knowledge, 
Page 141 Page 16 
1 paid to you back in 2006 and 2007. If you'll look \1 be payments that he also was paying relative to 
2 at the first page again, the billings in 2008, II 2 the note and mortgage with DBL that was escrow for 
3 would that have been relating to matters 3 payment purposes at Caribou Title? 
4 pertaining to the trust ithat's in dispute in this 4 A. Correct. It would be my understanding 
5 current litigation? 5 that these would reflect infonnation he took out 
6 A. Yes, sir. ,I 6 of the documents that he provided infonnally at an 
7 Q. And the reason that would have been 7 earlier date when we first began discussing the 
8 billed to Jerry personally is because he was 8 estate after Beth's death. These are documents 
9 essentially paying directly the trust bills? i 9 that he prepared at that particular time. I 
10 A. That's correct. 1 10 think, anyway, based upon what I'll call the 
11 Q. If you'll look at the second page, i 11 containers that he supplied in tenns of his 
12 there are some bills to you -- excuse me. There '12 fmancial infonnation for each of the years. You 
13 is some check information of checks made to you in 13 may recall that he had each of those containers. 
14 2006 and 2007. It was categorized as water and i 14 I don't know how else to call it. File containers 
15 legal fees. Do you recall doing legal work 115 where he brought the documents in and that's where 
16 pertaining to water right matters relating to the 116 the infonnation came from. And probably from his 
17 trust's real property? 117 check register. 
18 A. Yes, sir. 118 Q. Other than the estate planning work 
19 Q. And was that also work that you would ,19 for Jerry in the last couple of years, have you 
20 have been doing in the capacity of trustee and 120 done any other legal work for him personally? 
21 that Jerry paid the bills on because he was paying 121 A. No, sir. 
22 bills directly rather than through you as trustee? . , 22 Q. How would you describe your 
23 A. Yes, sir. 123 relationship with Jerry Beus and has it changed 
24 Q. And while we're on that exhibit 23, if I 24 over time? 
25 you'll look at the third page, this is a summary 125 A. Well, I think certainly the business 
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1 side of it has changed in that over the 
2 years I think we've become more comfortable with 
3 each other in the way in which we discuss the 
4 trust and the ranch. I think there's been an open 
5 relationship so that he can call ifhe has any 
6 questions and I would call him back. And I've 
7 been to the ranch on a number of occasions. We 
8 talk about what was going on, go and look at 
9 things. I think it's cordial. 
10 Q. No conflict that you know of? 
11 A. I'm not aware of any. 
12 Q. And you're also acquainted with Dallas 
13 and Doug Beus? 
14 A. More recently, yes. 
15 Q. When did you first become acquainted 
16 with them? 
17 A. You know, I was thinking about when I 
18 first met them. I don't remember meeting them 
19 face to face until Beth's death. I went to Soda 
20 Springs to the house to meet with the family. 
21 Jerry wasn't there, but his sisters were there and 
22 Dallas and Doug. I'd had some telephone 
23 conversation with them on occasion in the past, at 
24 least Dallas. I don't remember for sure Doug. 
Page 18 
Page 19 
1 left the So there was a period 
2 oftime that he was not in the office prior to his 
3 death. But, yes. 
4 Q. In conjunction with the administration 
5 of the Lynn Beus estate and trust, were you 
6 involved in that or did Max handle that solely? 
7 A. He handled that. Now, again, I don't 
8 remember my dates exactly, but Monte would help 
9 Max on a lot of different cases and projects. So 
10 if Monte was involved I don't remember for sure. 
11 Q. Max was the primary person and you 
12 weren't involved directly? 
13 A. That's correct. 
14 Q. When did Monte come into the practice 
15 with you and his father? 
16 A. I don't remember. 
17 Q. And he left the firm at some point due 
18 to health reasons? 
19 A. No. He left to take a position in 
20 Idaho Falls. He went there for a few years and 
21 then went to Boise. It's only more recently that 
22 he's had health problems. 
23 Q. Do you know approximately how long it 
24 has been since he practiced with you? 
Page 20 
1 until then. 1 Q. During the course of your dealings 
2 Q. That would have been at the funeral in 2 with Beth Beus, when she was beneficiary of the 
3~~~ 3trust~~~~*~~ 
4 A. It was actually -- I didn't go to the 4 independent counsel that represented her that you 
5 funeral. It was either that day or the next day 5 know of? 
6 that I went down. 6 A. Not that I'm aware of. 
7 Q. You mentioned the sisters. That would 7 Q. And did Jerry Beus ever have 
8 be the stepsisters to Jerry, Doug and Dallas? I 8 independent counsel that you know of? 
9 believe their names are Karen Schrade and Lenae 9 A. Not that I'm aware of. 
10 Call? 1 10 Q. Were there ever any written conflict 
11 A. That's correct. 11 of interest waivers that occurred with respect to 
12 Q. They would have been the children of 12 the work you did with Jerry when you did his 
13 Lynn and his first wife -- excuse me. Those would 13 estate planning work? 
14 be the daughters ofLynn and Beth Beus? 14 A. No. 
15 A. Yes. 15 Q. No written waivers that were related 
16 Q. Max Whittier's name appears on a 16 to that? 
17 number of the documents. He was reflected as 17 A. No. 
18 personal representative in the will and also the 18 Q. Let's go through some of these 
19 first trustee in the will. Would your first 19 documents, John. Exhibit 1 is the Lynn G. Beus 
20 acquaintance with Max Whittier be when you came to 20 will. If you'll look at the last page of that 
21 work for him in 1975? 21 will, it is dated June 2nd of 1983. It appears 
22 A. Yes. 22 that that is Max Whittier's signature that 
23 Q. Did you work for or with him 23 notarized the signature at the bottom. Do you 
24 continuously from '75 up to his death? 24 recognize that? 
25 A. Sometime before his death he actually 25 A. I do. 
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Q. SO based on the review files, I 1 1 
2 would you agree that that was the that Max ,I 2 
3 personally prepared for Lynn Beus? , 3 
4 A. Yes. ! 4 
5 Q. When would you first have seen that I 5 
6 will? Would that have been -- "II 6 
7 A. Oh, I don't remember really seeing it 7 
8 until Beth's death. Prior counsel for Dallas and i 8 
9 Doug wanted copies and I think that's when I first I 9 
10 dug through some of these old files and found it. 110 
11 And then I think that person supplied your office 111 
12 with a copy as well at a later date. , 12 
13 Q. When the will discusses -- let me back 113 
14 up. When Lynn died did you have any involvement 1" 1154 
15 in the probate of the estate? 
16 A. No, sir. 1 16 
17 Q. That would have been handled totally ! 17 
18 by Max? 118 
19 A. Yes. 119 
20 Q. SO you wouldn't have any particular ! 20 
21 knowledge of what debts might have existed against 121 
22 the property at that point in time? ! 22 
23 A N II' 23 . o. 
24 Q. Would it have been after you took over 124 
25 as trustee, after Max and Monte were gone, would I 25 
Page 22/ 
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Q. During that you were 
trustee initially, the rent payment was coming to 
you as trustee and you paid the expenses and then 
Beth would get what was left, is that basically 
correct? 
A. No. The money would come in and Beth 
would be paid pretty much off the top. That was a 
top priority, get her paid. Then when different 
payments came in Jerry would either use that to 
accumulate to pay Beth, or other expenses would be 
paid. But it wasn't the balance to her. As I 
understand it, the annual payment that was agreed 
to was paid. So I don't know if any more was paid 
to her other than what the agreement was in terms 
of the amount. 
Q. And what was that? 
A. I don't remember exactly. It seems to 
me, ifI remember right, the amount was more than 
what it was at a later date. It became $12,000 
for a good portion of the time I was involved. At 
an earlier date there was an agreement for more, 
but then there was a provision as to who was going 
to pay the expenses out of that lease payment. I 
think the net to her was about the same, if I 
remember rigbt 
Page 24 
Q. Okay. So what we have is a situation 1 have been the first occasion that you really would 
2 have had any reason to look at the particulars of 
3 Lynn's will? 
2 where the property that's commonly referred to as 
3 the Beus ranch or farm, was all being leased to 
4 A. Thafs correct. 
5 Q. Let me ask you about some provisions 
6 in the will. If you'll look at page three it 
7 talks about specific gifts to the spouse, Beth. 
8 Those gifts would have already occurred prior to 
9 the time that you became involved, would that be 
10 accurate? 
11 A. Yes, sir. 
12 Q. And that would have come out of the 










Q. And pursuant to those various lease 
agreements, Jerry would have a rent obligation to 
the trust? 
A. Right. 
Q. And at least early on the payment 
would come into the trust, the trust would pay 
taxes and insurance and the like. And Beth would 13 estate and that property would have already been 
14 gone and not part of the trust you were dealing 
15 with? 
/14 receive the net amount or would she receive a 
115 specific amount? 
/16 A. My memory is she received a specific 16 A. That's correct. 
17 Q. And if I understand paragraph 6B on 
18 the trust, essentially the assets were to be held 
19 in trust and maintained and operated for Beth's 
20 benefit, who was receiving the income during her 
21 life? 
22 A. Some of the income, I guess, to the 
23 extent that she was paid the spousal support. 
24 There's other income I'm sure that came in that 
25 Jerry used to run the farm. 
I
, 17 amount. Again, that's my memory. 
,18 Q. Just continuing on with the will, 
/19 because it does relate to the issues we have here. 
I 20 At the bottom of that page three, in paragraph B2, 
121 it basically states that upon death of my spouse, 
'22 and this is Lynn saying, upon the death of my 
23 spouse, the trust will close and terminate and all 
I 
24 remaining assets, including any undistributed 
. 25 income, if any, shall be distributed as 
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1 . hereinafter set forth. 
2 There wasn't any question about that, 
3 Beth had the income during her life and upon her 
4 death essentially the will provided for the 
5 remaining property to go to the three sons, Jerry, 
6 Dallas and Doug? 
7 A. Correct. 
8 Q. And Jerry had certain first options to 
9 lease and he had the first option to buy if it 
10 sold, as is spelled out on page four of the will? 
11 A. My copy is not -- I can't read it very 
12 well. I'll take it for what you're saying. 
13 That's my memory as well. 
14 Q. Okay. Let me look at the last 
15 paragraph on what's titled paragraph eight of the 
16 will, which is on page four near the bottom. It 
17 is hard to read. It basically states, and let me 
18 read it from my copy, quote, ifmy children are 
19 unable to agree upon the operation, management or 
20 division of any of the property following the 
21 death of my wife, my trustee shall be instructed 
22 to sell the same and to divide the proceeds 
23 equally between Dallas, Jerry and Doug after all 
24 expenses, taxes, liens of any kind against the 
25 tmst property is paid 
Page 26 
1 So is it your understanding that at 
2 some point in time following the death you became 
3 aware of the fact that the three boys were not 
4 going to be able to agree among themselves for 
5 continued operation ofthe property? 
6 A. Yes. It wasn't just a single event. 
7 There was a significant time where there'd been a 
8 lot of back and forth, but, yes. 
9 Q. Certainly sometime in the fall of2008 
10 you were aware that Jerry and Doug and Dallas 
11 weren't going to reach an agreement for continued 
12 operation? 
13 A. I wouldn't agree. I think it's more 
14 recent, within the last few months. We didn't 
15 even start meeting until October, ifmy memory 
16 serves me right. At that time there wasn't any 
17 conversation. I would say no, okay. 
18 Q. But at some point in time you became 
19 aware that they weren't going to agree and the 
20 property would have to be listed and sold? 
21 A. Yes. And it was listed. 
22 Q. I know the listing occurred, from the 
23 documents we'll get into later, sometime in May of 
24 2009 with Gate City Real Estate, correct? 
25 A. Correct. 
1 Q. have been sometime prior 
2 to that, according to your recollection, that you 
3 would have been aware that the property had to be 
4 listed and sold? 
5 A. Correct. 
6 Q. And so when you did make the decision 
7 to move forward with the listing and sale, that 
8 would be in your mind to fulfill the provisions of 
9 the will that we discussed a moment ago that says 
10 if they can't agree the property needs to be sold 
11 and the proceeds divided? 
12 A. Yes. 
13 Q. Do you know how long Jerry had been in 
14 possession and operating the property prior to his 
15 father's death? 
16 A. As far as I know he always lived on 
117 the property. I think he was in the military and 
18 had some other jobs that were outside the area, 
19 but I think generally speaking he'd been on that 
20 property most of his life. 
21 Q. Let look at exhibit 20. Do you 
22 recognize that as a listing agreement putting the 
I 23 property for sale with Lisa Ehres of Gate City 
1
24 Realty? 
25 A Yes 
Page 28 
1 Q. And that's your signature on that 
2 agreement? 
3 A. It is. 
4 Q. Before doing so did you basically have 
5 the consent of Jerry, Doug and Dallas and their 




















A. Well, I guess in essence, yes. It 
came in different forms because -- I'll just say 
yes. 
Q. What was the reason you decided to go 
ahead and list the sale? Was it the lawsuit that 
was filed some weeks before or were you just 
simply fulfilling the directive given in the will? 
A. I was fulfilling. There'd been an 
extreme amount of conversation about whether or 
not the property could be listed and whether or 
not it would be even in an estate or in a 
condition to whereby it would be an appropriate 
listing. That would include the many issues that 
are listed as conditions in the addendum to the 
lease itself. 
122 You know, in my opinion, it was simply more 
! 23 than just the event of filing the document. There 
I 24 was considerable conversation, communication, 
! 25 dialog about whether it was going to be listed, 
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1 how it was going to be listed. I 1 you going to list it I think there's still a 
2 those if you want. You and I met at the time that 2 dispute in terms of what the fann is worth. 
3 this listing was sent in so you could give me your 3 Number two, I think there was an a issue in 
4 input in terms of conditions. And Mr. Smith as 4 terms of the amount of acreage, what was 
5 well, we spoke on the phone. I think they also -- 5 irrigated, what wasn't. There was the issue of 
6 I never saw their documents, but I think they 6 the litigation that had to be disclosed. There 
7 included what they felt were issues that needed to 7 was the issue of the conservation easement that 
8 be disclosed to prospective buyers. 8 was put on the condition. So all of these 
Q. To put everything in proper 9 together were going on. I think detail might be 
10 perspective, I think it would probably be accurate ! 10 not really describing the extent to which there 
11 to say that there was some period of time 111 was still significant issues. 
12 following Beth's death that there was some dialog 112 Q. The listing agreement that ultimately 
13 and discussions ongoing directly between the three 113 occurred on May 19th of this year, the price was 
9 
14 boys? 114 set based upon the only appraisal that was then 
15 A. Yes. 115 available, which was the one that Robert Fellows 
16 Q. And there was some dialog for a period 116 performed; is that correct? 
17 of time going on between the boys and their 117 A. That's correct. 
18 counsel. And during that time would it be 118 Q. And that would be exhibit 16, the 
19 accurate to say that you essentially were trying 119 Fellows appraisal dated November 21 st, 2008? 
20 to see what might come of that? 1 20 A. That's correct. 
21 A. Yes. There was a whole history of 121 Q. Are you aware that there was a more 
22 what was going on. At the time I think, when the I 22 recent appraisal obtained by Jerry Beus? 
23 boys finally got together as a result of Beth's 1 23 A. I am. 
24 death, then I think there was an expectation, or ! 24 Q. Has a copy of that been provided to 
25 at least I know from Terry's standpoint, that the 125 you? 
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1 boys could work this out. That they would be able 1 A. It has been. 
2 to sift through their differences. There was a 2 Q. And was that through him or through 
3 lot of information to exchange back and forth. 3 what your counsel obtained? 
4 The boys went to tHeir first counsel who did not 4 A. Mr. Beus brought a copy to my office. 
5 follow through with that. And there were periods 5 Q. And is there anything that you intend 
6 of time when there was no contact, you know, from 6 to do with that particular listing -- excuse me, 
7 anyone. I 7 with that particular appraisal that would change 
8 I would talk to Jerry and he would say ! 8 or affect the property listing you currently have 
9 we're talking about, trying to resolve this thing. ! 9 with Gate City? 
.0 Even at one point Dallas, my understanding, and 110 A. I would hope, anyway, and this is my 
.1 this is from him personally because he came to my 111 maybe optimistic view, but at some point there 
.2 office with Jerry, he was going to go in with 112 would be an agreement between the brothers in 
'43 Jerry t~ Pday Doug out. It just wasn't ba matter 0hf 1.1 1
14
3 t~thrms 0bfWhat iSfgoin? to dgOI.f?~ from this, 
. a certaIn ay there was a consensus, ecause t ere I el er y way 0 contmue 11lgatlOn or some 
5 wasn't. 115 resolution. And if there's a consensus in terms 
6 Q. The point is, for a period of time 1116
7 
of what a fair market value of that property would 
7 there was some ongoing dialogue; at some point I be, then we would ask the realtor to amend the 
8 that broke down; and then there was some details 118 listing to show that value. 
9 to be worked out for purposes of the listing that 119 Q. But at this point you're kind of 
:0 took some time, which ultimately led to this I 20 leaving it up to the three brothers to decide what 
1 listing agreement, exhibit 20? 121 they want to do with the appraisal; and it would 
2 A. Well, I would characterize it as more 'I' 22 be their mutual agreement, if they can reach one, 
3 than detail. There was significant underlying 23 to change the price at which the property is 
4 fundamental facts that were not resolved. One 124 listed? 
5 would be the appraisal of the property, what are i 25 A. Either that or some directive to me 
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1 from the heirs of the trust to or 
2 leave it the same. Not to be smart alecky, but 
3 let's say there was a vote taken and who wants to 
4 be listed as the value. Dallas and Doug say we 
5 think is should stay at two nine and Jerry says 
6 something else. Well, Jerry might get outvoted in 
7 terms of what the listing price will be. 
8 Q. Have there been any offers received 
9 that you're aware of to buy the property? 
10 A. None that I'm aware of. 
11 Q. Have you had any conversations with 
12 the realtor, Lisa Ehres,about some of the 
13 difficulties that might be encountered, one 
14 because of litigation;. or,two, because of 
15 questions over the number of irrigated acres? 
16 A. Well, those conversations were early 
17 on at the first listing, because she was -- I 
18 think she thought that there could be an agreement 
19 in terms of more specifics as far as the listing 
20 and fewer conditions. So I think her general 
21 statement, and I don't remember the exact words, 
22 but generally this will be extremely difficult to 
23 get any offers with the conditions. I believe 























ofLynn of Beth Beus was all being 
managed as a single trust asset as opposed to Lynn 
having his half interest and Beth owning her half 
interest, which was not in the trust? 
A. Well, I don't know if! would 
characterize it that way. I can't say that this 
document was necessarily something that was 
referred to on a regular basis. But my 
understanding was that Beth had no ownership 
interest in the real estate of the trust. She had 
an interest in the income to provide for her, 
those payments we've talked about. 
. Maybe I'm misunderstanding the question. I 
mean, to the best of my knowledge Beth never, the 
few times I spoke with her, never asserted any 
interest in the real estate itself. 
Q. SO you always considered and acted as 
trustee as if the entire ranch was in the trust? 
A. Right. 
Q. How did you handle or treat or 
evaluate this trust agreement, exhibit 2, as you 
administered it? Did it have any impact at all? 
A. Well, it had impact because it was in 
effect and was followed and was the document that 
Page 36 
1 Q. Let's look at exhibit 2. You'll 1 particular time, as I understood it. 
2 recognize that that is a trust agreement that was 2 Q. If you'll look at page two of that 
3 dated May 14th, 1987. That is some 16 months 3 1;rust agreement, at the bottom of paragraph six, 
4 after Lynn Beus's death January 5th of'86. When 4 the last sentence there says, however, the trustee 
5 you look at the introductory paragraph it 5 shall attempt to follow the desires ofLynn G. 
6 indicates the agreement is entered into between 6 Beus as set forth in his last will and testament 
7 R. M. Whittier as personal representative of the 7 dated June 27th, 1983. That would seem to 
8 estate ofLynn G. Beus as grantor, and also by 8 indicate that this trust was to be handled 
9 R. M. Whittier as trustee. 9 consistent with the testamentary trust provisions 
10 And then if you'll look at the . 10 that were contained in Lynn's will, would you 
11 signature page it shows that Beth Beus signed on 11 agree? 
12 to that, even though she wasn't listed as a party 12 A. I would agree. 
13 in the first paragraph. And then if you'll note 13 Q. You didn't really see anything between 
14 on the bottom of page eight, paragraph 24, there 14 this particular trust agreement that created any 
15 is mention in that paragraph of Beth, under the 15 conflict or concern or problem, from your 
16 paragraph entitled ratification, that says, I, 16 perspective as trustee, trying to manage that 
17 Beth Beus, do hereby place my signature hereafter; 17 testamentary trust that was set out in Lynn's 
18 and do hereby ratifY the action taken. With the 18 will? 
19 income to be paid hereafter during my lifetime. 19 A. No. 
20 Did you have any involvement in the 20 Q. Page three of that trust agreement, if 
21 preparation of that document? 21 you would look at that. Do you see the top 
22 A. No, sir. 22 paragraph A that states neither the principle nor 
23 Q. And as you acted as trustee in 23 the income of the trust estate herein created 
24 administering the trust, did you consider that a 24 shall be liable for the debts of the beneficiary. 
25 document that was there to make sure the property 25 And the beneficiary shall not have any power to 





1 sell~ assign, transfer or encumber manner, /1 with me, John, one is on top and the 
2 so on and so forth, the trust estate? I 2 oldest one on the bottom. Ifmy reading of them 
3 
4 
A. Yes. 3 is correct, you can see that all the returns filed 
Q. How did you interpret or apply that as 4 up through 1996 reflect Max Whittier as the 
5 you administered the trust? What did you 5 trustee? 
6 understand that to mean? 6 A. Okay. 
7 A. My understanding was that -- I don't 7 Q. And then if you look at the very next 
8 know that I really -- honestly, I haven't gone i 8 return after that, the '97 return, is the first 
9 back and reviewed that particular paragraph. I 9 time I could see that you would have been 
10 Q. If you'll look at paragraph 12 on that 110 reflected as the trustee. Do you see that? 
11 same page, it seems to be entirely consistent with 111 A. I'm trying to find it here. (pause.) 
12 the testamentary trust provisions in the will. 112 Okay, I see it now. 
13 You'll note there it says that the trustee has 113 Q. And so, at least based upon the tax 
14 discretion to sell the estate if the beneficiaries ! 14 return records, would you agree that that 
15 can't agree as to the division of the property. 115 establishes the fact that Max ceased being trustee 
16 That would seem to me to be consistent with and 1 16 of the trust sometime after the 1996 return and 
17 similar to the provision in the will that we I 17 from that point on, 1997, you probably were acting 
18 discussed earlier. Would you concur with that? 118 as trustee? 
19 A. I agree. /19 A. No. Monte was the trustee. He was 
20 Q. Did you have an opportunity to review 1 20 appointed as successor trustee at some point. Why 
21 the file from Bruce Brown that has some tax I 21 he didn't file any returns, I don't know the 
Ii 22 22 returns in it? i answer to that, but I know that Monte was a 
23 A. No. I 23 successor trustee after his dad because his dad 
I 
24 Q. Were you aware that Bruce Brown was 124 resigned when he was going to quit the practice. 
25 the one preparing the tax returns for a period of 125 Q Ifyou'I1 look at the '97 return that 
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time when Max Whittier was trustee and he did some II you're on, and then you see the 2000 tax return, 
2 later when you were trustee? 2 you're reflected as trustee on it? 
3 A. Yes, I'm aware of that, but I haven't I 3 A. I understand that. You're asking me, 
4 seen his file. I 4 though, ifI followed Max directly. My memory is 
5 MR. BUDGE: Let's go off the record and I 5 I did not, that Monte was in there between. 
I 
6 take a minute. I 6 Q. Okay. No problem with that. But 
7 (Off the record.) ! 7 basically in at least the '97 return and the 2000 
8 (Exhibit 33 marked.) I 8 return you were reflected as trustee? 
9 Q. (BY MR. SMITH) We'll go back on the I 9 A. Correct. 
to record. I'm handing you what is marked as exhibit i 10 Q. You mentioned that Monte had become 
11 33, a copy of the file obtained from CPA Bruce /11 successor. Was that in an actual formal 
[2 Brown. I believe you indicated to me sometime . 12 proceeding or was it done by written consent of 
l3 early on in this proceeding that Bruce Brown had 113 the parties or how did that come about? 
l4 prepared the tax returns and you authorized him to 114 A. It was a formal proceeding. I 
[5 provide information to us? i 15 remember seeing something in these documents. For 
l6 A. Yes. 116 example, there was a letter from Max to Beth 
',7 Q. I don't remember whether it came 117 indicating what was going to happen. I'm not 




8 sure, but I think there was maybe a copy to Doug 
.9 recollection is it came from him. and Dallas. I'm not saying that absolutely. I 
W A. Right. /20 know there were documents sent to Caribou County 
~1 Q. And we have the original file here. 121 for Monte to be successor trustee. 
~2 Exhibit 33 is a copy of the original file and 122 Q. Rather than taking the time now to go 
!3 we'll make that available for you and counsel to 123 through the file, we have an understanding that 
!4 look at on a break if you want to. ! 24 you will check your file and if you can identifY 
~5 If you'll look through those returns I 25 that there was some formal paperwork in there 
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1 evidencing Monte's as personal 
2 representative, that you'll produce it and we'll 
3 add it as an exhibit later. 
4 A. Okay. 
S Q. At some point you took over from 
6 Monte. Do you recall if there was some formal 
7 court proceeding or was that simply a matter of 
8 you continuing on the work of the firm as 
9 successor trustee? 
10 A. I don't recall the formality, but I 
11 did step in and continue with what Monte and Max 
12 had done. 
13 Q. As I review those returns that we've 
14 been discussing in exhibit 33, and you may feel 
15 free to look at them if you want, but you can see 
16 in those returns, and also the accompanying 
17 support documents in Mr. Brown's file, which 
18 includes some ofthe payment statements to Farm 
19 Credit Services and what appears to be a copy of a 
20 checkbook ledger that was maintained on the trust 
21 deposits and expenditures, it would appear that at 
22 least up through 2000 rent payments and funds were 
23 coming to you or Max as trustee and the expenses 
24 were then being paid through that account and 
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1 indicate came into the trust and was 
2 paid out of the trust. 
3 A. That's correct. 
4 Q. At some point in time that particular 
5 arrangement for the handling of the receipt of 
6 money and the payment of the funds through the 
7 trust changed; is that correct? 
8 A. Yes. 
9 Q. And do you recall about when that 
10 happened? Would it have been sometime after the 
11 2000 return? 
12 A. Yes. 
13 Q. And what was the circumstance that 
14 gave rise to the change and what happened? 
15 A. I think there was a consensus. In 
16 talking with Bruce Brown and with Jerry, it was 
I 17 kind of becoming a duplicative effort. There 
/18 wasn't really a need -- since everything was being 
I
' 19 run through the farm account, there wasn't a need 
20 to have the additional level of accounting, I 
'21 guess. So the consensus was to have the money go 
22 to Jerry and he would disburse. And then the 
23 money would stay -- he would have the use of those 
24 funds to make the payments. 
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1 that may have changed at some point in time where 1 you as the trustee, by Jerry Beus as the lessee of 
2 instead of having the funds come into the trust 2 the property, and by Beth Beus who was receiving 
3 and the expense paid through the trust, there was 3 the income as beneficiary? 
4 an understanding that Jerry just took over and 4 A. I don't have an exact recollection of 
5 paid directly? 5 talking to her specifically, but it's my 
6 A. Yes. 6 understanding that Jerry had spoken with her and 
7 Q. Is that basically what happened? 7 with Bruce Brown, because he was aware of what 
8 A. That's correct. 8 should be done or could be done. 
9 MR. HOLMES: I think we need to make it I 9 Q. Take the time to look at that if you 
10 clear that to the extent we have missing years 1 10 need to, but it appears that during the period 
11 here, we aren't saying that that happened in the 11 reflected on those tax returns, when the money was 
12 missing years. Perhaps Jerry took over for a 12 coming through the trust, you could find checks 
13 couple of years and then it went back to the /13 that were being paid to the Federal Land Bank 
14 trust for some reason. We just simply don't know /14 annually in the amount of$76,069.90. And if 
15 as we sit here today. I 15 you'll take a look at Max Whittier's last tax 
16 MR. BUDGE: That's correct. 116 return, if you would please, the 1996 return, 
17 Q. (BY MR. BUDGE) Just to clarifY the I 17 you'll see that there is a Farm Credit Service 
18 record, the tax returns that we're relying on are 118 statement that reflected that annual payment. Do 
19 up to Max Whittier's last return in 1996. And the ! 19 you see that, John? 
20 two returns that John Souza appears as trustee on I 20 A. I'm still looking for it. Okay. 
21 would be for the years 1997 and 2000 only. /21 Q. Do you see that that reflects the 
22 Take just a moment, John, to confirm 122 annual payment of$76,069.90? 
23 that the question I asked you is accurate, that I 23 A. Yes. 
24 you can see that the checkbook ledger, the tax ! 24 Q. And you see the balance that then 
25 returns and some of the bills would seem to 125 existed after that payment in 1996 of$26,251.37? 






1 A. Yes. 1 Q. And time period that you 
2 Q. And if you go through all of those 2 were trustee, were there any of the tax returns 
3 returns, and you can take the time if you want to 3 that were sent on an annual basis to the 
4 check it, but it appears that those same payments 4 beneficiaries, either Beth or the residual 
5 were being made year to year through the trust 5 beneficiaries, Jerry, Doug and Dallas? 
6 during that period? 6 A. I don't remember sending them. If 
7 A. Yes. 7 Bruce sent some -- are you talking about the time 
8 MR. BUDGE: Let's go off the record. 8 Bruce was preparing them? 
9 (Off the record.) Ii 9 Q. Yes. 
10 Q. (BY MR. BUDGE) John, do you have a 10 A. I don't know ifhe sent any. I don't 
11 recollection of any debt that was being paid i 11 remember sending any. Nor do I know if Max or 
12 through the trust other than this original Federal 112 Monte sent any. 
13 Land Bank loan? i 13 Q. Let's look at some of the leases. I 
14 A. Well, I'm not sure what you mean by 114 believe the files that you brought with you 
15 debt. There were ongoing expenses. 1 15 contain some of the various lease files that 
16 Q. A debt meaning encumbrances against j 16 existed between the trust and Jerry Beus? 
17 the trust assets, not ongoing expenses like taxes 117 A. Correct. 
18 and the like. i 18 Q. And documents pertaining to that. 
19 A. I don't remember anything like that at 119 Okay. Let's look at exhibit 3 first. These are 
20 that time. You're talking at this time in '96? '20 all copies of the lease that I think you provided 
21 Q. Yes. At the time that these trust tax I 21 us earlier on in this proceeding. You'll 
22 returns were being prepared and the money was I 22 recognize that from your file exhibit 3 is the 
23 going through the trust. i 23 first lease to Jerry, between Max Whittier as 
24 A. I don't remember anything else. 124 personal representative of the trust and Jerry 
25 Q Okay After this arrangement that you \25 Beus as lessee, the one in ] 9867 
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1 talked about, after you consulted with Bruce Brown I 1 A. I was just checking the date. That's 
2 and talked to Jerry and the decision was made that I 2 correct. 
3 it would be more efficient for Jerry to just pay ,1
11
1 3 Q. And if you'll look at page two, the 
4 the trust expense~ directly and pay the rent 4 top of it shows the rent at that time was 23,900 
5 directly to Beth, did you have -- do you have any 5 per year? 
6 recollection of any money coming into you as I 6 A. Correct. 
7 trustee or being paid out by you as trustee? I 7 Q. And if you look at the -- the reason 
8 A. No. I 8 I'm pointing this out on the first lease, most all 
9 Q. And would that be the explanation why i 9 of the terms of the first lease were identical in 
10 there would be no -- there were no tax returns 110 the second lease and identical in the third lease. 
11 filed after that date? 111 And I have some questions on that later, but just 
l2 A. Yes. '12 to point that out. 
[3 Q. And would that also be the reason you 113 On this same 1986 farm lease, exhibit 
l4 didn't have any checkbook that you were 114 3, on page two in the middle of the page you'll 
l5 maintaining or any financial statements -- excuse 115 note it reflects that the lessee, Jerry, is 
[6 me, any accountings that were being provided 116 supposed to maintain the irrigation equipment, 
l7 periodically? (17 pumps, main lines, sprinkler heads, irrigation 
l8 A. Yes. 18 equipment. Then the next paragraph says he's 
[9 Q. SO would it be accurate to say that in I 19 supposed to furnish all of the fertilizers, 
20 sum, from whatever that exact date was, whether it 1 20 chemicals and the like. He's to remove some 
21 was 2000 or sometime in that time range, that you 121 rocks, maintain insurance and the like. 
22 were effectively turning over the responsibilities 122 As I read that part of the lease, it 
23 for trust income and expense to Jerry to work out 123 appears that under this initial lease Jerry paid 
~4 directly with his mother Beth? 124 some rent and was responsible for all of the 
~5 A. His stepmother. Yes. 125 operation and maintenance and expenses as 
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1 described in the lease? 
2 A. Correct. 
3 Q. If you look at the third page, the 
4 expenses that the lessor had to pay, the third 
5 paragraph, would simply be the taxes on the real 
6 property? 
7 A. The lessor, is that what you asked? 
8 Q. Yes, the lessor. In other words, it 
9 looks like under this lease the basic theme was 
10 that Jerry would pay 23,900, pay all of the 
11 operation and maintenance and expenses, and the 
12 trust would pay the taxes? 
13 A. The real property taxes, yes. Thafs 
14 the language there. 
15 Q. If you'll go over to page six, in the .. 
16 third full paragraph you'll see a statement there 
17 that says this lease shall not be construed to 
18 deem to create or give rise to any partnership or 
19 employee/employer relationship between the 
20 parties. 
21 Let me just ask you, did you ever 
22 consider the relationship between you as trustee 
23 and Jerry Beus, under this particular lease 
24 agreement or the subsequent lease agreements, to 
Page 50 
Page 51 
1 to the trust established by Lynn Beus 
2 for and on behalf of his wife, Beth Beus. 
3 I'll come back and ask you on the 
4 lease you prepared, but that same language 
5 appeared in all of the leases. You were aware of 
6 that, I suppose? 
7 A. Yes. 
8 Q. And do you consider that language to 
9 be consistent with the provisions of the will and 
10 trust being referred to that simply said when Beth 
11 dies the trust terminates if the boys can't get 
12 along and we have to sell the property and divide 
13 the proceeds? 
14 A. Correct. 











appears to be a simple addendum. You'll note that 
that's the :first time we see Monte Whittier show 
up signing as successor trustee in 1994. It 
appears that that simply was to extend an 
additional seven years the terms under the prior 
lease, exhibit 3? 
A. Okay. 
Q. And you'll note on that addendum that 
in the last line the only change made, besides 
Page 52 
1 relationship? 1 from the 1986 lease, which was 23,400. Did you 
2 A. No. 2 have anything to do with that particular addendum 
3 Q. You didn't ever consider that there 3 or change in the rent? 
4 was a partnership between the trust and the 4 A. No, sir. 
5 lessee, Jerry Beus? 5 Q. Let's go to the next exhibit, number 
6 A. No. 6 5. I believe this particular lease, which is 
7 Q. Then there's a provision at the bottom 7 dated Janumy 1,2007, would have been the first 
8 of page six in the very last paragraph that says I 8 lease that you signed as trustee of the trust? 
9 lessor shall have the right to terminate the lease . 9 A. Correct. 
10 or to renegotiate the terms of the lease at the /10 Q. Take just a moment -- at the bottom of 
11 end of the year. I'll represent to you, and point 11 page two -- excuse me, the bottom of page one and 
12 out in later leases, that that same paragraph 12 top of page two, there are three items that are 
13 shows up in the other leases. 13 specific covenants, stipulations and agreements in 
14 My question is, during the period that /14 this lease. If you'll look at number one, the sum 
15 you were trustee of the trust did you ever attempt ,IS of 12,000 to be paid to Beth Beus. So at this 
16 to terminate the lease prior to the normal /16 point in time the rent was being paid directly to 
17 expiration date shown on the face of each lease? ,17 Beth rather than through the trustee, consistent 
18 A. No. i 18 with what you discussed earlier? 
19 Q. Now if you'll turn to page seven of 1 19 A. Correct. 
20 that same exhibit 3, the second full paragraph. ! 20 Q. And item two is the taxes on the real 
21 There's a paragraph contained here that is also in 121 property of the trust. Does that mean that at 
22 all subsequent leases. I'll read that. Quote, it 122 that point in time Jerry was expected to begin 
23 is understood and agreed between the parties that 1 23 paying the taxes directly? 
24 this lease is subject to the terms of the last i 24 A. I think it was a continuation of what 
25 will and testament left by Lynn Beus and subject i 25 had been happening. 
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1 Q. If you'll look at the prior it 
2 said the lessor, the trust had been paying the 
3 taxes. This is the first one I see that that 
4 expense was being required to be paid by Jerry as 
5 the lessee. 
6 A. Okay. 
7 Q. SO I'm trying to identifY the changes 
8 made in this lease. The first one is the rent 
9 went down and was paid directly to Beth. And 
:0 Jerry took over paying the taxes, correct? 
.1 A. Okay . 
. 2 Q. And can you describe what the 
.3 circumstance were that led to these particular 
.4 changes, the rent being reduced and Jerry picking 
.5 up the taxes? 
.6 A. I don't have any memory of it exact, 
.7 other than a reflection, again, of what had been 
.8 happening. Just a recitation of the practical 
.9 side of what had been occurring. 
W Q. And by that you're saying Beth was 
21 getting about 12,000 a year under the prior leases 
~2 when the expenses were run through the trust. And 
23 even though this appears to be a reduction in the 
24 rent, the net amount to her was about the same and 
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1 he was making the payments even though the 
2 note and mortgage was signed by you as trustee. 
3 He says, quote, I made them at the direction of 
4 the trust as a part of my lease, yes. I asked him 
5 further about it and on the top of page 147 Jerry 
6 makes the statement, yeah, I believe there is a 
7 thing in there that says, quote, any and all 



















Further down I asked the question, so 
you're saying what that means is the lease 
requires you to make the DBL payments. Jerry goes 
on to say yes. And he gives a similar answer on 
page 48. 
When I asked Jerry these questions, 
was it your intent by that language in the lease 
that you had to pay the real property payments, 
that he was essentially obligated to pay the DBL 
payments, and in fact had been paying the DBL 
payments, would you have any reason to disagree 
with what Jerry said about that? 
A. My understanding was he was making the 
DBL payments. That's my understanding. 
Q. And Jerry felt he was obligated to 
Page 541 
~5 Jerry was paying the expenses? under paragrapb three oftbe 1ease Would you 
Page 56 
1 A. Yes. I 1 agree with that? 
2 Q. Let's look at item three at the top of I 2 A. Well, that's what he says. He and I 
3 page two. This is a new sentence that hadn't 3 never talked about it specifically. I can't tell 
4 appeared in the previous leases: Any and all 4 you that he's said that to me. You're saying what 
5 payments that may be done in the real property 5 he said to you under oath in his deposition. 
6 annually. 6 Q. He was basically saying that under the 
7 A. I'm not sure what that means. 7 lease agreement I'm supposed to pay these payments 
8 Q. When I asked -- you mayor may not 8 against the real property. John, you drafted the 
9 recall this from your review of Jerry Beus's 9 lease and put the language in there. 
o deposition. Let me refer you to that and see if 110 A. I understand that. But I think you're 
1 you agree with what Jerry said. On page 95, line 111 trying to get me to confirm what his understanding 
2 17 of his deposition, I asked the question what I,i 1132 was. My understanding was that he was going to 
3 does that mean to you. His answer was, that means make the DBL payment. 
4 if there was any other payments I should pay them 114 Q. And was your understanding based on 
5 as part of the lease. And then -- I think I have '1 15 this paragraph three in the lease? 
6 a copy. 16 A. Well, I would say partially. 
7 A. I have it here. ! 17 Q. If you'll look at the top of page two, 
8 Q. Okay. And if you look in Jerry Beus's 18 the same one we were looking at on this 2007 farm 
9 deposition on page 24, beginning on line three, I I 19 lease, there's a paragraph there, the first full 
:0 posed the same question with him and his answer i 20 paragraph, that does not appear in any of the 
1 was, I'm paying the 5,000 a month to DBL. 1121 prior leases. It basically says that the lessee, 
2 Apparently I was kind of beating a dead dog with 22 Jerry, would be compensated for any and all 
3 him, but on page 146, 147 and 148 we had some 123 improvements he makes to the leased premises. 
4 further discussions about that. If you look on /24 Said compensation shall be paid to the lessee 
5 page 146, line 15 and 16, and I was asking him why ! 25 herein at the time said improvements are made and 




2 What were the circumstances that led 
3 to that new paragraph being added in the 2007 
4 lease, that Jerry would be paid if he made 
5 improvements? 
6 MR. SMITH: Object to the form of the 
7 question. There was one other clause in that 
8 sentence, as set forth in the terms of the trust. 
9 THE WITNESS: Well, I think that Jerry had 
10 or did or contemplated making additional 
11 improvements on the ranch and wanted to have some 
12 understanding that he could be compensated for 
13 the improvements that he made. 
14 Q. (BY MR. BUDGE) And if that were the 
15 case and Jerry was paying all money directly to 
16 Beth and paying all expenses directly, how would 
17 the -- how would you as trustee be 'in a position 
18 to pay him for improvements if you had no income 
19 or rent? 
20 A. Well, I think it was a contemplation 
21 of what might happen in the future in terms of 
22 what he may have done on the ranch. 
23 Q. Okay. So the thought was that from 






1 identical to leases. The same carries 
2 over onto page six. If you'll look on page six, 
3 the second full paragraph includes that identical 
4 language we discussed earlier, that the lessor has 
5 the right to terminate the lease at the end of the 
6 year. And then two paragraphs below that is the 
7 identical language that said this lease agreement 
8 was also subject to the will and the terms of the 
9 trust. 
10 Was it your intent, in keeping those 
11 same paragraphs in the 2007 lease that appeared in 
12 the prior leases, to make sure that this lease was 
13 entered into subject to the will and the trust? 
14 A. I can't say that that was an exact 
15 part of it. I think it was a continuation of what 
16 had been done before. I'm sure that in the 
17 compilation 6fthe'new lease that language was 
18 included in this. 
19 Q. Is there any question in your mind as 
20 trustee that if the property is sold to permit the 
21 division of the proceeds as the will directs, that 
22 the lease would terminate at the same time to 
23 facilitate that sale? 
24 A. Well, no, I don't know that that was 
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1 A. Yes. 1 that we had that specific conversation. But I 
2 Q. Has he ever submitted any claims to 2 think what is here is what we agreed upon at that 
3 you, that you know of, saying I made some 3 time. 
4 improvements after January 1, 2007 and I want to 4 Q. Let's say a buyer comes forward and 
5 be paid? 5 offers a price that the boys agree upon. Under 
6 A. He's never made a formal claim. 6 this provision of the lease that says you have the 
7 Q. Turn to page three, if you would. 7 right to terminate it at the end of the year, 
8 There seems to be a scribner's error or a conflict 8 would you exercise that right and terminate in 
9 regarding who is supposed to pay the taxes. Back 9 order to permit the sale to go forward? 
10 on page one it was pretty clear that under this 10 A. I think that's one of the fundamental 
11 lease the taxes are being shifted to Jerry as the ,11 issues of the lawsuit, whether or not the lease 
12 lessee. In the third full paragraph you have a 12 continues once the trust is terminated. 
13 sentence that says lessor is to pay the taxes. It 13 Q. I appreciate that that's a legal issue 
14 looks like that's the exact same language in the 14 to be decided. I'm not asking you to give a legal 
15 exact same place as the prior leases, so I'm 15 opinion. As trustee, you drafted and signed the 
16 assuming that when the word processing was done 16 lease agreement that gave you the right to 
17 that sentence inadvertantIy got left in? 17 terminate the trust at the end of the year. The 
18 A. I think that's correct. 18 same lease says that it is subject to the terms of 
19 Q. And Jerry testified in his deposition, 19 the will and the trust. And if you go back and 
20 I'll represent to you, that he is paying the taxes 20 read the will and the testamentary trust it says 
21 and he understood it was his obligation. Did you 21 that if a death occurs, the trust terminates, the 
22 understand the same? 22 parties are -- if they can't agree it's to be 
23 A. Yes, he paid the taxes. 23 listed and sold. 
24 Q. If you'll look over on page five there 24 You've gone down that road as trustee 
25 are several paragraphs there that seem to me to be 25 some distance, John, and listed the property for 





1 sale. You're carrying out the will 1 that he had leased land portion out, the 
2 and contemplating the proceeds to be divided. The 
3 question becomes, if Jerry says no, I think my 
2 tillable land, this year, 2009, out to Leahy 
4 lease continues on, and Doug and Dallas say we 
3 Brothers for $60,000 per year. Is that something 
4 that you were aware of he was doing? 
5 think it means that you have to terminate it when 
6 the sale occurs, have you made a decision of what 
7 you will do? 
5 A. I'm aware of it now. I wasn't at the 
8 A. No, I haven't. I think there's some 
9 other issues that are part ofthe litigation 
10 concerning whether or not it's truly going to be 
11 an exact one third, one third, one third. That's 















1,15 A. Yes. 
Q. SO on those issues you are going to 116 
basically seek and follow court direction on what i 17 
you should do with respect to the lease and the 1 18 
19 disposition of the proceeds? i 19 
20 A. Yes. Unless there's an agreement 120 
21 otherwise, if the parties agree to something and 121 
22 there's some kind of stipulation. 122 
23 MR. SMITH: Would this be a good time for a ! 23 
24 break? 124 




Q. Did he come to you and ask for consent 
to do that? 
A.. No. 
Q. So have you given him any verbal or 
written consent for that sublease? 
A. He's never asked for it. We have 
discussed it and the terms and he's told me 
generally what the provisions were. He advised me 
that the cash rental amount would be enough to 
make the payments. That's pretty much been the 
extent of our conversations. 
Q. Do you know how that $60,000 price was 
arrived at for purposes of the sublease? 
A. I do not. 
Q. I just took the tillable acres that 
were shown on the appraisal of around 1200 and 
divided into that figure and it looks like it's 
roughly in the range of $50 per acre. You don't 
have any knowledge what the going price for the 
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1 (Recess.) 1 lease of tillable land in that area is? 
2 Q. (BY MR. BUDGE) Back on the record. 2 A. No. 
3 Would it be accurate to say that to your knowledge 3 Q. Does that cause you any concern or 
4 there wasn't a period of time when the trust was 4 pause as trustee of the trust to know that you're 
5 paying any of Jerry's personal operating expenses 5 leasing property out at 12,000 a year when the 
6 as lessee of the property? 6 market value might be as much as 60,000 a year? 
7 A. Correct. 7 A. Well, I guess to a certain extent I 
8 Q. And there wasn't a time that you know 8 didn't know. First, in talking with Jerry and 
9 of that the trust was making any ofthe payments 9 given the nature of what's going on with the 
o on the various operating and term loans that he ,10 property, and the fact that this was entered into 
1 had pertaining to his lease and operation of the i 11 early in the year, that the cash rent would be a 
2 property? 112 benefit to the trust rather than waiting and not 
3 A. Correct. 113 having anybody, or the uncertainty ofhim having 
4 Q. I noted a provision in these leases 114 to run it with the differences of opinion in terms 
5 that said they could be subleased with the consent I 15 of what is going on with the property. 
5 of the trustee. Were you aware that the property 1 16 Q. The 60,000 cash rent will benefit 
1 was subleased to Jerry's son Jade Beus in 2008? i 17 Jerry, it wouldn't really benefit the trust, would 
~ A. I knew Jade was on the property. At I' 18 it? 
~ one point we talked about doing an actual lease. 19 A. I think it benefits the trust because 
J It was my understanding that Jade did come down 120 the farm is maintained and it's kept running and 
and help some, but I don't know that he -- I don't 121 the water is run on it. I think it does benefit 
~ recall it ever being formalized, first. Number I 22 the trust. 
3 two, ifhe did come, he came and helped his dad. 123 Q. Okay. I suppose to the extent that 
~ I don't remember an actual lease. 124 the $60,000 would provide Jerry the 5,000 a month 
Q. During Jerry's deposition he indicated ,25 or so he needs to make the mortgage payments, 




2 A. Correct. 
3 Q. Were there any conversations with 
4 Dallas or with Doug pertaining to the sublease 
5 this year of the farming operation? 
6 A. Well, in general the fanning operation 
7 has been discussed specifically with Dallas. I 
8 don't think Doug and I have had a conversation, 
9 other than maybe -- well, I don't think so. When 
10 Dallas was in the office with Jerry we talked 
11 about the farming of the farm and what they were 
12 going to do together and kind of their plan at 
13 that time. From that point I've not had any 
14 direct contact with Dallas. 
15 Q .. Have you been able to confinn whether 
16 the real property taxes were in fact paid by Jerry 
17 in 2008? 
18 A. Yes. 
19 Q. The second half being due June 20th, 
20 2009? 
21 A. They've been paid. I believe in that 
22 box, wherever it is now, there's receipts. 
23 Q. Let me shift to the rent payment 
24 records that you might have or what knowledge you 
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1 our that subject matter was 
2 addressed. 
3 Q. When it comes to the period of time 
4 after Beth died in 2008, was it your understandin 
5 that Jerry paid some rent to settle out with the 
6 girls? 
7 A. Yes. 
8 Q. And I think you indicated to us 
9 earlier, before we went on the record for you 
10 deposition, that you were holding a check from 
11 Jerry, which is for $6,000, being the second half 
12 of the rent for 2008? 
13 A. Correct. 
14 Q. Andjust for the record, what is the 
15 date of that check and the check number? 
16 A. It is dated 411 0/2009. The numberis 
17 188l. 
18 Q. How did it come about that you got a 
19 check in April of 2009 for rent due in 2008? 
20 A. Other than Jerry brought it to my 
21 office and said here's the balance of the rent. 
22 Q. Okay. So he brought it to you 
23 intending to pay the balance owing for 2008? 
24 A. Correct. I would just indicate, 
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1 looked at exhibit 23 before. Page three of that 1 the bottom the check it indicates lease payment, 
2 exhibit was a summary of Jerry's checkbook 2 part.:p-a-r-t, period, '08. 
3 register that showed rent payments that I believe 3 Q. Let's make a copy of that as exhibit 
4 would have been paid directly to Beth during this 4 34. When Jerry brought that $6,000 check to you 
5 period of 2004 to 2007? 5 did he give you any directions concerning how it 
6 A. That's my understanding. 6 should be disbursed? 
7 Q. Do you have any separate or I 7 A. Well, as he indicated earlier, and I 
8 independent records that you maintained to keep I 8 took it as a kind of facetious remark, but he said 
9 track of what rent payments Beth was receiving 1,'109 share that for my fees. Of course that wasn't 
10 during this period? done. In my opinion that was kind ofin a joking 
11 A. I have no records. I have memory of '11 fashion. But he was doing that which he had said 
12 talking with Beth about it. Jerry would indicate 112 he would do. Throughout this period, from, I'll 
13 to me that he had talked to her -- my /13 say, October to now, my conversations with Jerry 
14 understanding was Jerry had an ongoing 14 have been about have you done this, is this 
15 relationship with Beth. He would stop and have 15 current. For example, the payments, the lease --
16 coffee with her and take her produce and things. 16 I mean the taxes and this lease payment. So I 
17 They would talk frequently. ,17 know that he was complying with what he said he 
18 Q. I think all I'm trying to get at is if i 18 would do. 
19 you were independently keeping records of rent ! 19 Q. As I looked at the entire leases they 
20 payments? 1 20 had a date certain that the rent was due. It says 
21 A. No. 121 payable on November 1 st of each year. When I get 
22 Q. That was mostly between Beth and ! 22 to the new lease, exhibit 5, the 2007 lease that 
23 Jerry? 123 you prepared, that's the first one I saw that 
24 A. Correct. But I would ask Jerry are ! 24 there wasn't a due date on the rent. Can you 
25 you up to date with Beth, have you paid her. In I 25 explain why that is and when you intended Jerry to 
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1 have an obligation to pay the make property. He wanted to 
2 A. Well, I didn't notice the date. That 2 borrow, or have the ability to borrow, some money 
3 may have been an oversight. But he generally paid 3 for the benefit of the property for that purpose. 
4 when he had income off of the crops. Whether he 4 And to pay the operating loans off that he had. 
5 sold grain out of the field, whether he had stored 5 The loans, ifI remember correctly, were 
6 some and the price was -- the way he explained it 6 more than what the payoff on the mortgage -- the 
7 to me, he wanted to have the benefit of the best 7 mortgage was more than the payoff on those loans. 
8 market available to sell. That was done usually 8 That's my recollection of the conversation. 
9 toward the end of the year. It may have poured 9 Q. SO you were trying to help Jerry be 
10 over into the next year, depending on how he 10 able to get his loans from Ireland Bank? 
11 arranged the sale of an asset. 11 A. No. I was trying to help the entire 
12 Q. SO with that in mind, then, for 12 property so that it could remain in effect with 
13 purposes of2009 I guess you haven't received any 13 someone on the property and being run and continue 
14 rent payments from Jerry yet? 14 the operation. 
15 A. No. 15 Q. Were you aware that Ireland Bank would 
16 Q. Is it your contemplation or belief 16 not have continued to fmance him in 2002 because 
17 that those payments would be due about the end of 17 of his growing debt load without a mortgage 
18 the year, whenever he gets his crops sold? 18 against the real estate? 
19 A. Correct. Yes. 19 A. I was aware of that. But, again --
20 Q. If the property can now be leased out 20 Q. SO when you said Jerry came to you for 
21 at $60,000 per year to Leahy Brothers, would it be 21 help and wanted to make some improvements, did he 
22 your intent to consider exercising your right to 22 give you any specific plans for the improvements, 
23 tenninate the lease at the end of the year in 23 cost estimates, a description of what they were? 
24 order to maximize that income to all 24 A. He gave me general information. 
25 beneficiaries? 25 Again, I don~ know that it was len:¥ coming to me 
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1 A. Frankly I haven't given it any 1 in terms of help. It was more in terms of him 
2 thought. 2 explaining the situation, see what the viable 
3 Q. I want to review some of the notes and 3 options were. He had made contact with 
4 mortgages with you that Jerry entered into. Let's I 4 prospective lenders. I did not talk to those 
5 look at exhibit 6 and 7. You'll note that these .1', 5 people. I didn't arrange any of the loans. When 
6 are both Ireland Bank promissory notes to Jerry 6 he came to me I said let's see what we can do. 
7 pertaining to loans he had in -- exhibit 6 is 7 Jerry has always had a vision of that farm 
8 2002. Exhibit 8 is a loan under the same date, 1 8 being better than it was when he started farming 
9 June 7th, 2002. Do you see those notes, both i 9 it. I'm not saying this to pump him up, I'm just 
10 signed by Jerry Beus? /10 saying that in our conversations he's always 
11 A. Yes. 111 wanted to improve the water delivery system so as 
12 Q. And if you'll look at exhibit 8, that 112 to have more acres irrigated. To have a better 
13 is the first time I've seen that the trust had /13 system by which the water could be delivered. I 
14 signed a mortgage to secure Jerry Beus's loan from 111154 know at some time, and it may not be this time 
15 Ireland Bank. Do you see that? frame, but he has put in grain bins to store the 
16 A. Yes. 116 grain. I'm not sure when that was done. He's 
17 Q. Is that your signature at the bottom 117 wanted to do weed control, which is a requirement 
18 of the mortgage, exhibit 8? I 18 that he had under the lease. He did not give me 
19 A. It is. 119 specific numbers, but he did describe the kinds of 
20 Q. What were the circumstances that gave I 20 things that he wanted to do to continue to improve 
21 rise to you signing a mortgage of the trust 121 the property. 
22 property to secure the operating loans, or term 122 Q. On exhibit 8, and we've been 
23 loans, of Jerry Beus? 23 discussing this exhibit, that was a mortgage given 
24 A. My recollection is that at the time /' 24 by you as trustee on June 7th, 2002 to secure the 
25 Jerry wanted to do some improvements, continue to 25 $372,740 note. Then, if you turn over to exhibit 




1 10, you signed another on the same day, 
2 which I assume would be in second position, to 
3 secure a $235,000 loan. 
4 Were you aware that the loans being 
5 secured, the first was a tenn out of his prior 
6 operating loans; and the second one being security 
7 for his new operating loan, was that your 
8 understanding of why there were two mortgages? 
9 A. That's my recollection. 
10 Q. I'd like you to look at exhibit 27. 
11 You recognize that as a title insurance policy in 
12 favor of Ireland Bank that looks like it was 
13 issued just a few days after the June 7th loan. 
14 It is dated June 13th, 2002? 
15 A. Yes. 
16 Q. And if you look at that you'll see 
17 that there are no encumbrances on the property 
18 with the exception of the new mortgage that you 
19 signed on behalf of the trust? 
20 A. I can't find the exact entry. 
21 Q. Well, do you see any other 
22 encumbrances shown on schedule B of the title 
23 policy other than the mortgages that were just put 






2 A. I remember a conversation. I can't 
3 tell you who I talked to. I remember that there 
4 was an issue as to Beth and that there was 
5 conversation with her. I don't know who talked to 
6 her, but she agreed to sign the quitclaim deed. 
7 That's what I remember. 
8 Q. SO was it your understanding that this 
9 deed was needed by the bank to be able to clear up 
10 title, if you will, and put it all in the trust's 
11 name so they could then accept the mortgage from 
12 the trust to secure Jerry's loan? 
13 A. It was never expressed to me in those 
14 tenns. I mean, it was more of a collateral or 
15 kind ofa housekeeping thing. That's the way it 
16 was categorized to me. 
17 Q. Were you aware that on the commitment 
18 Beth was shown to have individually owned a half 
19 interest? Let's look at exhibit --
20 A. It may be 27, schedule A. 
21 Q. I know it was in the file of -- okay. 
22 You have a different one than I've got. That was 
23 in exhibit 27? 
24 A: Yes. 
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1 Q. Now look at exhibit 29. You'll note 1 the commitment dated May 21st of2002 that 
2 that's a quitclaim deed whereby Beth quitclaimed 2 preceded the loan we've been discussing. It 
3 her interest in the real property over to the 3 reflects that the trust has a half interest in the 
4 trust. That just preceded the closing of that 4 property. It'syour understanding that the other 
5 loan on May 30th, 2002. 5 halfinterest remained in Beth's name? 
6 A. I don't see that. 6 A. No. I think we talked about that 
7 Q. Number 29. 7 earlier, that if -- that's simply not the case. 
8 A. I thought you said nine. I'm sorry. 8 She didn't have any interest in the real estate. 
9 Q. Do you have a recollection of having 9 For some reason it looks as if this was added. On 
10 some involvement with Ireland Bank that they /10 this document, if you look carefully on what I 
11 wouldn't make the loan unless the trust would put 111 call the printout portion, it looks someone typed 
12 up the mortgages, as you indicated, and that there 112 in her name and then Max Whittier as the trustee. 
13 was a title issue because Beth's name was still on ! 13 I think, in my opinion, there must have 
14 halfthe property and that gave rise to the 114 been some concern on the part of the bank and 
15 recording of the quitclaim deed from Beth? Do you ,i 1165 therefore they wanted to clean it up and that's 
16 have a recollection of that now? why they had her sign the deed. As far as I knew 
17 A. I have -- I remember it generally. /17 Beth never had an interest in the real estate. 
18 Q. Do you recall having some discussions i 18 Q. We'll find the record. But assuming, 
19 with the bank that they needed -- the commitment ,19 and I thought it was part of the exhibit, the 
20 for title insurance reflected that Beth owned half I 20 commitment that preceded this reflected in the 
21 and the trust owned half, and they wanted to have 121 bank's file that Beth owned a half interest and 
22 her sign a quitclaim deed so all of the land would I 22 the trust owned a half interest. Mr. McBride, the 
23 be in the trust's name, which then would enable i 23 bank officer, testified that that's why they 
24 you as trustee to be able to sign the mortgages ! 24 required a quitclaim deed before they would loan 
25 and pledge the full property as security for ! 25 to the trust. 




J'm not asking to you accept but II 1 
2 you don't have any knowledge or recollection of 2 
3 that line of discussions that you were involved in ! 3 
4 with Tom McBride from the bank and Beth Beus that i 4 
5 gave rise to her signing and recording that I 5 
6 quitclaim deed in order for the bank to make the I 6 
7 loan to Jerry? I 7 
8 A. Not in those terms. I remember going ! 8 
9 to Soda Springs on an afternoon to be there to ! 9 
10 sign the mortgage. Beth was there. That's my ! 10 
11 specific memory. 111 
12 Q. Okay. Let's tum to exhibit 11. You 1'11
3
2 
13 were aware that sometime later we had the loan I 
14 that Jerry obtained from Ireland Bank. And as !111154 
15 trustee you signed the trust mortgages to secure 
16 payment of it. Do you recall later any 116 
17 communications, by letter or otherwise, from ,1 17 
18 Ireland Bank regarding defaults on their loan and I 18 
19 they wanted to be paid off and otherwise were 119 
20 going to foreclose? Did any of that come to you 120 
21 as trustee? 121 
22 A. I don't recall documentation, but I do 122 
23 remember a conversation about that. '1 23 
24 Q. And that would have been sometime . 24 
25 before the OBI, note was signed, exhibit 11? 125 
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A. Well, in And Jerry was 
trying to find new financing. 
Q; Let's look at these next documents. 
Exhibit 11 is a promissory note, which appears to 
be the first time I see a promissory note signed 
by you as trustee to DBL. Exhibit 12 is the 
settlement statement pertaining to the closing on 
that loan, which occurred at Caribou Title. 
Exhibit 13 is the mortgage that secured the note. 
Exhibit 14 appears to be a letter from you where 
you gave instructions to Caribou Title to payout 
any excess cash to Jerry. 
Let's start with exhibit 11, the 
$427,500 note that you signed as trustee to DBL 
Company. How did that particular loan and note 
come about? 
A. I didn't have any conversation with 
DBL directly that I can remember. My 
understanding was Jerry had indicated that there 
was a need to get some new financing. He wanted 
to see what kind of lenders were out there. He 
was trying different methods. It's my 
understanding that he -- I don't know. I can't 
tell when this was. But apparently he had a 
conversation -- I'm not sure ifit was wjtb both 
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I 
1 A. Right. I 1 Doug and Dallas, but at least one of the brothers 
2 Q. You had some communication from ! 2 in terms of whether or not they would agree to 
3 Ireland Bank. And let me back up a little. The " 3 sign on some kind of financing documents in order 
4 June 2002 16an was in place? 4 to get a better interest rate, in recall right. 
5 A. Right. 5 But that wasn't done, or wasn't available. They 
6 Q. When you look at the documents here, 6 indicated that they weren't interested in doing 
7 the DBL loan paid that off in 2007, and we'll get 7 that. So Jerry went out and found a lender. 
8 to those documents in a moment. But sometime in I 8 Apparently this -- he may have talked to me, but 
9 between 2002 and 2007 something must have been I 9 this was the company that was going to do the 
10 ongoing that Ireland Bank chose not to finance 1 10 loan. 
11 Jerry any longer. I was assuming, since the trust ill Q. SO it was Jerry that was out locating 
12 had signed the mortgage, that they may have had 112 refinancing, not you as trustee? 
13 some communication with you that the loan was in 113 A. Correct. 
14 default and that they were considering foreclosing 114 Q. He's the one that had the contacts and 
15 or it needed to be refinanced. Tell me what you ! 15 lined up DBL? 
16 can recall. 116 A. Yes. 
17 A. I recall knowing about it. I don't ! 17 Q. How did it come about that you signed 
18 recall any correspondence. It may be that I've 118 the note and mortgage? 
19 just not seen it when I went through the 1 19 A. Again, we discussed the situation, 
20 documents. I don't remember anything in writing. 120 discussed what was going to be best for the 
21 I know that Ireland Bank had some concern and \21 property and the operation in general. There was 
22 wanted to be paid off. I 22 a decision made that it was reasonable to consider 
23 Q. Is it possible you had a conversation 123 doing a loan such as this that could be serviced 
24 with Jerry that the bank was no longer going to 124 by the ranch rather than there being a 
25 finance him and he had to find new financing? I 25 foreclosure. 
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1 Q. Was there any in your mind 
2 that this was an obligation that Jerry had to pay? 
3 A. Well, I think it was subject to what 
4 the funds were used for. I think that's part of 
5 this litigation. 
6 Q. Did the trust receive any of the money 
7 from the prior Ireland Bank notes or did the money 
8 on the notes all go to Jerry, as far as you know? 
9 A. They went to Jerry for the operation 
10 of the farm. 
11 Q. And isn't it correct that this DBL 
12 note, exhibit 11, was refinancing the Ireland Bank 
13 loan of Jerry's? 
14 A. A portion. It's my understanding that 
15 there was more money borrowed, unless my numbers 
16 are wrong. 
17 Q. Let's look at exhibit 12. That is the 
18 closing statement. If you look on line 202 it 
19 shows a new loan to DBL of 427,500. That's the 
20 same amount as on the face of the promissory note, 
21 exhibit 11, correct? 
22 A. Right. 
23 Q. If you look at line 104 it shows that 
24 of that amount, $332,141.66 went to Ireland Bank, 
? 
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I 1 A. I think that's the reason 2 for that handwritten note, to have that money go 
3 to him. 
4 Q. SO ifI understand this correctly, and 
5 correct me ifI'm wrong because you were signing 
6 the notes and mortgage and you signed this closing 
7 statement, what we were doing is essentially 
8 refinancing Jerry's seven percent loan with a new 
9 loan at DBL at 14 percent. And of that 427,500, 
'10 there was $18,153.84 new money, correct? 
11 A. Right. 
12 Q. And that went directly to Jerry? 
13 A. Correct. 
14 Q. And your letter, exhibit 14, was sent 
15 to them as trustee to authorize the payment of 
16 that excess to Jerry? 
17 A. Right. 
18 Q. Let's look at exhibit 15. That was 
1 19 obtained from Caribou Title to reflect the balance 
I 20 owing on this DBL loan, exhibit 11, as of April 
21 14th, 2009 . You'll see there on the bottom right, 
22 principal balance they show $438,376 as being the 
23 balance owed, correct? 
24 A. Correct. 
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1 A. Correct. 1 since that loan has been in place, there's been 
2 Q. And that was to pay off the Ireland 2 not only no reduction in the principal, there's 
3 Bank notes and mortgage balance at that time, 3 been an increase in the principal balance. Does 
4 correct? 4 that cause you any concern as trustee that you may 
5 A. Okay. 5 be putting the trust real property at risk? 
6 Q. And there's some rather high 6 A. Well, I don't think there's an 
7 settlement charges. Line 103 shows $77,204.50 in 7 overriding concern because I think there's been 
8 settlement charges. When you go to page two to 8 performance by Jerry. The payments have been 
9 understand what is contained in that number, 9 made. I think there's sufficient value in the 
10 you'll see that there was a loan origination fee /10 property. I don't think they're undersecured. I 
11 paid of some $21,375. Do you know who got that 11 think the lender has plenty of security. I think 
12 origination fee? 12 it has preserved the asset for the estate for the 
13 A. I don't. 13 beneficiaries. 
14 Q. And also it shows prepaid interest of 114 Q. We talked earlier about, at least at 
15 52,500. Do you know who that went to? ,115 one time back in 2002 and prior, you had land that 
16 A. No. It didn't go to the trust, I know /16 had no debt at all after the Federal Land Bank 
17 that. 17 mortgage was paid off. In the ensuing period we 
18 Q. You assume it went to DBL? ,18 now have an asset that my clients, Doug and 
19 A. Most likely. '119 Dallas, have an interest in and are concerned 
20 Q. And if you go back to the first page 20 about that went from being debt free to having a 
21 it shows cash to the borrower, on the bottom line, 121 mortgage against it of over $400,000, and which 
22 line 303, $18,153.84? ! 22 seems to be increasing in amount rather than 
23 A. Right. 123 decreasing. Would that give you concern as 
24 Q. SO that's the new money you were i 24 trustee in protecting their interests in having it 
25 talking about that went to Jerry? i 25 operated by Jerry, who at least it seems is doing 
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I 1 pretty well because he pays rent to 12,000 1 of what the court as a matter of 
2 and he picks up 60,000 from the Leahy sublease? 2 law, do you consider that to be an obligation that 
3 A. My position would be that the other 3 you imposed upon the trust and its assets as 
4 heirs' position is protected. If it's determined, 4 trustee or do you consider that to be Jerry's 
5 and I think. this is an issue as far as the 5 debt? 
6 litigation, but in terms of that loan who is 6 MR. SMITH: Objection. Asked and answered. 
7 responsible for it, and let's say Jerry is, their 7 Go ahead. 
8 interest is still protected for the value of the 8 THE WITNESS: I don't think. ifs that clear 
9 balance of the farm. I 9 cut. I don't think. it's one way or the other. 
o You know, I understand what you're saying i 10 Q. (BY MR. BUDGE) So you don't know? 
1 here in terms of numbers, but I think. that at the 111 A. I'm not saying I donlt know. I'm just 
2 time this was done there was a concerted effort to 112 saying I'm not going to express an opinion because 
3 continue to keep the property together, to keep it i 13 I think ultimately the trier of fact will have to 
4 functioning. I think the bottom line, at least 114 decide. For example, if there are offsets against 
~ !~ek:; ~e~~~~::e::i~~ ;~~~~~~ was 1 ~~ ~~~~~:: ~~~;::ro:dg:~;':os~;e~ssion 
7 going to be a difference, at some point the heirs i 17 obligation, I can't make that determination. 
8 would be able to resolve it. Maybe that's too l18 Q. I don't mean to be argumentative. 
9 simplistic. 'II 19 A. You are. 
~o Q. Jerry got all of the money from all of 1 20 Q. It seems to me like if you're going to 
:1 the loans so far, right? From Ireland and DBL, no J21 be in the capacity of wearing a hat as trustee of 
:2 question all of the money went to Jerry? 122 the trust and you make a decision to sign a note 
:3 A. That's correct. 1 23 for 427,500 that has a relatively huge finder fee 
~4 Q. And that was all part of payment of i 24 and prepaid interest and lots of penalty 




1 A. Well, my understanding is that that 1 would seem that you would have in mind whose 
2 money was used for other purposes, not just for I 2 obligation is that. Is that yours as trustee of 
3 operating. 'I· 3 the trust or is that Jerry who gets the money and 
4 Q. Well, he has an obligation under the I 4 makes the payments? 
5 lease to pay all operating expenses? I 5 A. I think the issue is not necessarily 
6 A. That's correct. I 6 who is going to make the payments on that loan. 
7 Q. And the trust never received the I 7 It's clear that Jerry was going to make the 
I 
8 money, the trust never made any payments to I 8 payments. It's whether or notin the assessment 
9 Ireland Bank, correct? I, 9 of the asset, the farm, and what debt may be on it 
o A. Right. 10 and how much of that debt is owed by Jerry, and 
1 Q. And they never made any payments to In reference to the other issues concerning the farm, 
2 DBL, correct? 112 I think that's where my goal is. I'm not able to 
3 A. Correct. /' 13 answer your question the way you want me to. 
4 Q. Is there any question in your mind as 14 Q. There's an issue that has come up with 
5 trustee that that obligation owed to DBL is owed '15 respect to the number of irrigated acres. I think 
6 by Jerry, and that you as trustee simply were 1 16 you're generally familiar with that. And the 
7 signing the note and the mortgage as an /17 water rights, which is exhibit 17, and a map 
B accommodation to him to enable him to continue to 1 18 reflecting the place of use as exhibit 18, 
9 finance and stay in possession? /19 identify 484 acres as being irrigated land for 
o A. I wouldn't characterize it that way. 20 which there is water rights. Jerry has indicated 
1 I think ultimately that's a decision for the trier 121 that that number is about 757 acres that he 
2 of fact to make in this case. I don't think. ,I 22 irrigates, according to his opinion. And the 
3 that's my position to decide. I 23 appraisal had a higher number, 836 acres. That 
4 Q. As trustee, John, you signed the note. ,24 kind of gives rise to an unresolved issue on 
5 I think it's a fair question to ask. Regardless I 25 irrigated acres. 
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1 Have you as 
2 anything with Jerry or with Water Resources or 
3 otherwise to resolve that acreage disparity? 
4 A. The only thing that I know is that --
5 I know there was a disparity. You raised it in 
6 prior correspondence to Jerry. I think one of the 
7 things that Jerry has done is he's attempted to 
8 get another appraisal, which has just been 
9 received recently, to see how that reflects upon 
10 the calculation of the acreage in the original 
11 appraisal. So I think to the extent that there's 
12 a new appraisal and whether or not that can be --
13 Q. Let me go back to the question. I was 
14 just wondering, as trustee of the trust have you 
15 undertaken any effort, or do you plan on 
16 undertaking any effort, to figure out exactly how 
17 many acres are being irrigated as compared to what 
18 the right shows? 
19 A. No, not at this point. 
20 Q. Okay. Have you done any kind of 
21 analysis or comparison of the types of crops that 
22 are raised, the crop rotation practices, and the 
23 going rental value for that particular property 
24 under the current market? 
25 A No Is there a time frame of when 
Page 90 
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1 But at I don't know that there was a 
2 need because he was running it. He had the 
3 equipment, he had the knOWledge. 
4 Q. In 2007, which is the only lease you 
5 signed when the rent was 12,000, that rent was not 
6 established based upon any appraisal or analysis, 
7 it was more or less what Beth needed and was 
I 
8 willing to accept and what Jerry was willing to 
9 pay, correct? 
1 10 A. I think it was what was feasible given 
11 the income from the farm as well. 
12 Q~ What do you base that statement on? 
13 A. I think generally there was not a lot 
14 of excess money every year. In some years there 
15 was a loss. 
16 Q. What do you base that conclusion on? 
17 Did you ever do any analysis of Jerry's personal 
18 tax returns? 
19 A. No. But, again, Jerry would 
20 communicate and tell me what was going on, 
21 multiple times during the year of what was going 
22 on. You're just asking me, at least as I view it, 
23 a general question in terms of that assessment and 
24 there was no specific analysis done. 
25 Q That's al1 I'm asking Your sole 
Page 92 
1 that might have been done? I mean, are you saying 1 source of information is what Jerry thought woulu 
2 now, today, or earlier? 2 work for him and work for Beth? 
3 Q. At any time? 3 A. Well, yeah. 
4 A. Well, my analysis has been primarily 4 MR. BUDGE: Let's go off the record. 
5 through Jerry and what he's represented to me. 5 (Recess.) 
6 And phone calls I've made to talk to those who 6 (Exhibits 35, 36, 37, 38 marked.) 
7 have been giving him that information. Jerry and 7 Q. (BY MR. BUDGE) Just a couple more 
8 I will talk about what he was going to grow, where 8 questions. I wanted to have you identifY some 
9 he was going to grow it, and what he expected. 9 letters that represent correspondence back and 
10 Based on that there would be some checking in 10 forth. 
11 terms of that. But primarily it's been done 11 We've marked exhibit 35, which is an 
12 orally with those he talked to or was going to 12 October 20th, 2008 letter to you from myself, 
13 talk to. 1 13 Randy Budge. Exhibit 38 is a reply letter you 
14 Q. SO you've talked to Jerry about what 114 sent under date of April3rd, 2009 to myselfand 
15 the going rental rate is. Have you talked to any 1 15 Clyde Nelson. 
16 of the other farmers in that area, or any 1 16 Let's start again. Exhibit 36 is 
17 appraisers, to try and get an idea of what the /17 another letter from me to you dated January 13th, 
18 going rental value might be on cultivated or 1 18 2009. Exhibit 37 is your April3rd, 2009 response 
19 noncultivated land? 1 19 to myself and Clyde Nelson. And exhibit 38 is 
20 A. The only time that it has been rented 120 another letter under date of May 18th, 2009 from 
21 that I'm aware of is this year. I found out after i 21 me to you. Do you recognize those as part of the 
22 the fact. So in prior years there was no need to 122 correspondence that has been back and forth 
23 check because he was running it. If Jade helped I 23 between us? 
24 some, and I'm not sure how that relationship i 24 A. Yes, sir. 
25 worked. I knew he was on the farm helping some. 125 Q. Looking at exhibit 35, there was a 
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1 request made in that letter, 2008, 
2 for you as trustee to go ahead and distribute the 
3 real property out to the three residual 
4 beneficiaries, Jerry, Doug and Dallas. That 
5 request wasn't performed by you, correct? 
6 A. Well, there was no agreement for it to 
7 be done. This is a result of a meeting we had 
8 here in your office in this room where these 
9 issues were discussed. There was no agreement to 
10 do that. We talked about options. This was 
11 something that was proposed, as I understand it, 
12 as a possible resolution of this. And the letter 
13 dated January 13th is a follow up on this 
14 memorandum of understanding. 
15 There was no consensus, though, as I 
16 understood it. Jerry did not agree to it. At 
17 that time he either then, or sometime after that, 
18 retained private counsel. At the time we met I 
19 wasn't representing Jerry and couldn't and didn't. 
20 So, you know, there wasn't an agreement. 
21 Q. In the January 13th, 2009 letter to 
22 you, exhibit 36, you'll note in the second 
23 paragraph, on behalf of Doug and Dallas I'm 
24 stating that there's no agreement reached. The 




2 A. I think Jerry had disclosed that at 
3 some time in the past he had negotiated, and I 
4 can't remember all the details, but there was some 
5 money available to extend that main line. Ifhe 
6 requested that during a certain time frame they 
7 would pay for the work and materials to do that. 
8 That was something that was discussed as an issue 
9 to do in the spring, because if not then he would 
10 have to pay seven or nine grand or something. I 
11 don't remember the amount. 
12 Q. But what is being referred to as money 
13 available, not that the trust had money available 
14 or Jerry, but maybe some government funding to 
15 help finance more of the pipeline? 
16 A. Yes. 
17 Q. And then at the bottom on number 37, 
18 your April 3rd, 2009 letter, you conclude in the 
19 last sentence that I plan to sublease the farm to 
20 farmers in the area and Jerry can oversee the 
21 property to get the farm work done. What were you 
22 referring to when you said you planned to sublease 
23 it? 
24 A. Well, it was my understanding that 
25 there wasn't an agreement between Jerry, and 
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1 you proceed and list the property for sale. Would 1 Dallas in particular, because this is about the 
2 this have been the first time that you would have 2 same time that he came to my office with Jerry. 
3 been aware that Doug and Dallas wanted the 3 He was going to farm it. He was going to stay 
4 property listed for sale because they hadn't 4 living in Soda and be out on the farm. They 
5 reached agreement with Jerry? 5 talked about multiple specific details in terms of 
6 A. Well, it was before and after there 6 what he was going to do to help farm the place. 
7 had been some conversation. Then the other letter 7 He was going to be hands on. 
B that you have here, dated April 3rd, indicates 8 This was simply referring to the fact that 
9 that there was something different. So, you know, Ii 9 they themselves were not going to agree. So the 
[0 there was -- it's just not a static matter. 10 plan was if a sublease needed to be considered, 
II Q. Let's look at the next letter, the 111 and that was my purpose was simply to propose if 
.2 April 3rd, 2009 letter, exhibit 37, that you ,11123 they're not going to agree then let's get someone 
.3 wrote. On the bottom of page two, under your else on board. This was early enough in the 
.4 number one, you say, as trustee I agree I have the 114 season for that to be considered . 
.5 duty to sell the property. You make that I 15 Q. SO when you say I plan to sublease, 
.6 statement, I suppose, based upon what the trust ! 16 meaning what you just described here, that if they 
.7 says you are required to do? 117 couldn't come up with some agreement among 
8 A. Yes. /18 themselves that you would sublease to somebody 
9 Q. And then at the top of page three, 119 else? 
!O under item number four, you make the statement, 120 A. Yeah. I don't think you can let it 
!1 the extension and improvement of the main line 121 lay open all summer. 
!2 needs to be completed. There are funds available 122 Q. SO how do we get from the point that 
!3 that need to be spent this spring. What are you 1 23 you were going to sublease it out to where Jerry 
~4 referring to there on the extension and I 24 subleased it out without your knowledge or 
~5 improvement of the main line needs to be i 25 consent? 
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1 A. Jerry and I really talked about 
2 that at that point because at some point he had 
3 his own counsel. Our conversations became 
4 different from what they had been before. With 
5 Mr. Smith's approval, I've continued to talk to 
6 Jerry generally about the farm, but we had not 
7 talked about these neighbors at that particular 
8 time. 
9 MR. BUDGE: Okay. Let's take five. I 
10 think I'm done. I'll check my notes and see if! 
11 missed anything. 
12 (Recess.) 
13 MR. BUDGE: Back on the record. I am done. 
14 EXAMINATION 
15 BY MR. SMITH: 
16 Q. Mr. Souza, my name is Steve Smith. 
17 I'm the attorney for Jerry Beus. I just first 
18 want to start with some follow-up questions to 
19 your background information. Have you ever had 
20 any disciplinary action taken against you? 
21 A. Yes. 
22 Q. Okay. What was that? 
23 A. I had a suspension from the Idaho 




1 single I don't think that's correct. I 
2 know that there were conversations over a period 
3 of time as to whether or not it was necessary to 
4 keep doing it. At some point, and again I can't 
5 tell you when, but an agreement was reached to not 
6 do it anymore. 
7 Q. Okay_ Who took part in the 
8 conversations over a period of time? Was it just 
9 you, Mr. Brown, Mr. Beus, Beth? Who all was 
10 involved? 
11 A. I think ail ofus were involved at 
12 certain times, but not all together. It wasn't 
13 like a particular meeting. 
14 Q. Okay. But at the end of these 
15 conversations it was decided that -- let me start 
16 over. At the end of these conversations what was 
17 the ultimate decision? 
18 A. To basically run everything through 
19 Jerry's account and to use his tax return as a 
20 basis for the money that came into the trust. 
21 There wasn't any separate accounting system for 
22 the trust. 
23 Q. Was the trust abolished at this time? 
24 A. No. The trust has never been 
Page too 
1 A. Six months. 1 Q. Now, I know Mr. Budge asked you a 
2 Q. And what was that for? 2 number of questions about tax returns. I'm not 
3 A. It's a long history. Fundamentally i 3 sure, and forgive me if this was asked, but is it 
4 because of missing the statute of limitations in a 4 correct that no tax returns for the trust have 
5 statute oflimitations case. 5 been filed since 2001? 
6 Q. Okay. You currently carry insurance? 6 A. Yes. 
7 A. I do. 7 Q. Okay. And that the reason for that is 
8 Q. And who is that with? 8 because a decision was reached to run everything 
9 A. I don't remember the carrier, but the 9 from the trust through Jerry's personal or farm 
10 agency handling it is in Boise. I don't remember ,10 operation tax returns? 
11 their name either. 11 A. There was no income to the trust. 
12 Q. Is it a standard Idaho State Bar 112 Q. Okay. And Mr. Brown was part of this 
13 insurance or something else? 13 decision, right? 
14 A. Whatever they offered. It's not ALPS, 14 A. To my understanding, Bruce was 
15 I know that. ,'15 consulted. I remember talking to him. Again, I 
16 Q. Okay. I want to go back to Mr. Budge 16 can't tell you when. 
17 asking you a number of questions regarding a 117 Q. I guess maybe a more obvious question 
18 meeting with Bruce Brown where apparently it was 118 is who made the ultimate decision to do this? You 
19 decided that money and tax returns and things of 19 as trustee or Jerry or Mr. Brown or somebody else? 
20 that nature would no longer be run through the I· 20 A. I think it really was a collective 
21 trust. Do you remember that conversation? 21 decision. 
22 A. I remember the questions, yes. 122 Q. Mr. Budge asked you a number of 
23 Q. Okay. Can you give me an idea of when 123 questions about the DBL note. I think I heard yr 
24 approximately this meeting took place? ! 24 say that you had never talked to DBL or any of it.. 
25 A. No. If it was characterized as a I 25 representatives; is that correct? 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
253 
Page 101 Page 103 
A. I don't recall talking to any 1 the mail, how that to me first. It was 
2 I mean, maybe there was somebody that called and 2 presented at some point for me to read. 
3 said this note is ready or it was sent to me or 3 Q. Do you recall if Beth Beus was 
4 something, but I don't have any memory of being 4 involved in these conversations? 
5 involved in the negotiation of the terms of the 5 A. I don't remember talking to Beth 
6 note or contacting them in that fashion. And 6 specifically about that loan. I think that, 
7 again -- well, I just don't remember anything. 7 again, in talking with Jerry at different times 
8 Q. Where did the signing of the note, the 8 she was aware of his financial circumstances and 
9 mortgage, and the other materials take place? 9 something had to be done. 
10 A. I don't recall it being done in a 10 Q. Exhibit 12 is the settlement, the HUD 
11 title company. It may have been done through the 11 statement, I believe. Yes, the closing statement. 
12 mail. I don't think there was a closing agent. 12 Do you recall reading this prior to the time you 
13 Q. Who is Blaine Lemmon? Do you 13 signed the acknowledgment? 
14 recognize that name? 14 A. I remember looking at it. 
15 A. I don't know that name. 15 Q. I'm sorry? 
16 Q. Okay. Prior to the signing of the 16 A. I remember looking at it. 
17 promissory note -- is that exhibit II? 17 Q. Okay. Did it occur to you at the time 
18 A. The note is exhibit 11, yes. 18 you looked at it that the settlement charges were 
19 Q. Okay. Let me ask a couple of 19 rather generous to the lender? 
20 foundational questions. It's my understanding 20 A. Well, I remember some conversation, 
21 that you don't know where DBL Company came from? 21 but at that point I don't know that there were --
22 A. That's correct. 22 there was no other lender out there. This was an 
23 Q. Okay. Are you aware or familiar with 23 opportunity to keep the ranch going and that was 
24 Signature Financial Services? 24 the conversation. 
2~ A That does not sound familiar 25 Q Oka¥ Now, exhibit 12 indicates that 
Page 102 Page 104 
Q. Okay. I believe you testified that 1 settlement, or the closing, took place at Caribou 
2 there were conversations that Ireland Bank needed 2 Title. Do you recall going to Caribou Title and 
3 to be refinanced. Doug and Dallas and Jerry 3 signing all of these documents? 
4 couldn't reach an agreement on some other form of 4 A. You know, I don't. I remember Ireland 
5 loan and then suddenly DBL appears. Is that an 5 Bank, being to the bank and signing those. I 
6 accurate reflection of what you recall? 6 could just be forgetting, but I don't remember 
7 A. It's either that or DBL may have been 7 physically going there. 
8 an option that was discussed. My memory is the 8 Q. Exhibit 13 is the mortgage. Did you 
9 catch point was whether or not this loan or a 9 read that before you signed it? 
10 different loan could be obtained ifthere were 10 A. My memory is that I would have looked 
11 different -- more signators on the note. That's 11 at all of these documents. 
12 what sticks in my mind. Jerry would have talked 12 Q. Have you at any time, to your 
L3 to the brothers to see if they would consider -- I 13 recollection sitting here today, talked to anyone 
L4 don't know who he talked to, but my understanding 14 at DBL? 
L5 is he talked to them and advised them of what he .15 A. I don't recall talking to anybody 
[6 contemplated doing. There was a negative response "1176 about the negotiation of the loan itself. I may 
l7 and that's what I remember. have talked to them as far as the mechanics of 
l8 Q. Okay. Do you recall whether or not 1 18 getting it done or needing copies, but I don't 
.9 you read exhibit 11 before you signed it? ! 19 remember--
W A. Well, I don't remember exactly when it 120 Q. Do you recall ifDBL ever asked for 
~1 was done, but I remember reading it. I 21 any details of the trust itself, such as details 
~2 Q. Okay. So you don't recall whether you 122 about you as trustee or any information about the 
~3 read it before you signed it or some other time? 123 actual trust? 
4 '24 d b thr ~ A. I'm just saying I don't remember I A. I on't remem er that ough me. 
~5 how -- again, I don't remember whether it was in i 25 Maybe Jerry requested something, but I don't 
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1 recall any direct request to me. 
2 Q. Now, I believe you said that your 
Page 105 
3 practice is primarily criminal defense and this 
4 was either your first or only work as a trustee; 
5 is that correct? 
6 A. I think what I said is now my practice 
7 is primarily criminal defense work. At different 
8 times, you know, there's been an emphasis in 
9 different areas. Now that's the case. I have not 
10 been a trustee before. 
11 Q. Have you been a trustee since? 
12 A. No. 
13 Q. During the period of time after you 
14 became the trustee did you take any CLEs about the 
15 duties of a trustee? 
16 A. I don't remember a particular CLE on 
17 that subject. It may have been something in the 
18 context of CLEs with multiple subjects, but I 
19 don't recall specifically. 
20 Q. At any time after becoming the trustee 
21 did you go read the Idaho statute about the duties 
22 of a trustee? 
23 A. I can't remember a particular time, 
24 but on different occasions I've looked at the 
Page 1061 
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1 has been whatsoever in the property 
2 short of an offer? 
3 A. When it was originally listed, during 
4 the negotiations she had indicated to me that she 
5 had spoken to different people that might have 
6 prospective buyers. But given the addendum and 
7 the conditions, I'm not aware of any offer made 
8 since that was done. 
9 Q. Okay. Are you aware of any interest 
10 expressed? 
11 A. She's not called me as trustee to 
12 discuss that. I think, again, my counsel may have 
13 talked to her more recently. I'm not trying to 
14 make him -- well, I've no~ talked to her recently. 
15 MR.. HOLMES: I can update you on the 
16 conversation I had yesterday when we're done. 
17 MR. SMITH: Okay. Thanks. 
18 Q. (BY MR. SMITH) As trustee, have you 
19 done any analysis or study of the value of the 
20 physical improvements made to the property by 
21 Jerry Beus? 
22 A. I have not directly. I've been 
23 involved in conversations with Jerry and prior 
24 counsel to get that information to him and Mr. 
Page 108 
1 Q. Okay. When exhibit 12, the deed note, 1 present when they talked about it, about getting 
2 was entered into, did you sit down with Jerry and 2 that information together, but I've not seen the 
3 explain the ramifications of the terms contained 3 results of that. 
4 in the note? 4 Q. Okay. The same question as to the 
5 A. I don't recall when the conversations 5 value of any sweat equity or personal work put 
6 took place. We certainly talked about the note, 6 into the property by Jerry Beus, have you done 
7 but I don't know that it was done at the time of 7 that? 
8 signing. I don't recall the physical I 8 A. I haven't done any analysis. I'm 
9 circumstances of how that happened. I 9 aware generally of what he's done because I've 
10 Q. I think you said you didn't have any 110 been on the property. 
11 discussions with the other two beneficiaries. Was 11 Q. And what have you seen? 
12 there any discussion with the three of the 112 A. Well, it looks like, you know, a farm 
13 brothers together about this particular note? 13 ranch property that is -- an effort has been made 
14 A. Jerry represented to me that he had 14 to improve it and make it as functional as 
15 conversations with one or both of them about 15 possible, given where it is location wise and the 
16 signing on the note, discussing the note and see 16 types of crops that can be grown. And what 
17 if they would sign on it. 17 decisions have been made as to what to do on it. 
18 Q. What about this particular note? /18 The farm itselfhas kind of evolved from a 
19 A. That's the note I'm talking about. My j 19 much less sophisticated operation. I think he's 
20 understanding was that this note, or a lender i 20 made a considered effort, in my opinion, to 
21 similar to this that wanted additional collateral, /21 enhance it by trying to improve the irrigation 
22 or different signators, additional signators. I 22 system, whether it be what is irrigated, what 
23 Q. Now, the property has been listed. I I 23 isn't, and the delivery of the water. Those 
24 believe you testified that there have been no 124 things that I mentioned before. Keeping the weeL 
25 offers. Has the realtor indicated whether there I 25 down to keep the animals out of it. It's kind of 
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1 evolved from more of a low key to 
2 something more feasible as far as irrigating 
1 then more last couple of months. 
2 Q. Do you recall when the trust ground 
3 ground and being able to grow enough to run it. 3 was originally mortgaged to secure the Ireland 
4 At one point other crops were grown. I 
5 know he's tried alfalfa and other cash crops to 
6 feed the sheep he had, but now it's primarily 
4 Bank refinance, were there discussions with Beth 
5 at that time about doing that? 
6 A. There were. I don't recall ifI 
7 
8 
grain. 7 talked to her directly, but I think that's the 
MR. SMITH: Give me a second. I may not 8 time she signed the quitclaim deed, so she was 
9 have any other questions. (pause.) I think 9 involved in making that title cleaned up, I guess. 
10 that's all I have. Thank you. 10 Q. Let me make sure. You didn't have 
11 EXAMINATION 
12 BY MR. HOLMES: 
11 discussions specifically with her, but you think 
12 Jerry did? 
13 Q. John, when you and Mr. Budge were kind 13 A. I'm sure Jerry did. My memOl), is she 
14 of dancing around and arguing about whether or not 
15 the trust had received any benefit from the DBL 
14 was at the bank when that was signed, so she knew 
15 it was coming on at that time. 
16 note, I want to focus on that a little bit. The 16 Q. And were you there with her? 
17 trust received no money from that loan, correct? 17 A. I remember seeing her that day, I do. 
L8 A. That's correct. 18 I remember sitting in the lobby waiting. 
19 Q. As far as whether the trust received a 
20 benefit, let me ask you a hypothetical question. 
21 If Jerry took the $18,000 and change of excess 
22 money out of that DBL closing and made 
23 improvements to the property under the terms of 
24 the June 1st, 2007 lease, which indicates that he 
19 Q. Now, when the 2007 lease was signed 
20 was there any specific discussions by you with 
21 Jerry about the provisions on the termination of 
22 the lease, whether it would continue on beyond 
23 Beth's death, anything like that? 
24 A. No. 
;)5 would be reimbursed for those improvements, would 25 
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1 you consider that something that would benefit the 1 
2~~ 2 
3 A. Yes. If the improvements were made, 3 
4 yes. I 4 
5 Q. To your knowledge have any 5 
6 improvements been made since the 2007 lease went 6 
7 into effect? 7 
8 A. I can't state with specificity any 8 
9 particular improvements. I don't know. 9 
o Q. And when Mr. Smith asked you about a 10 
1 listing of improvements that were made through the ! 11 
2 years, is that something that we collectively are ! 12 
3 expecting Jerry Beus to come up with or are you \13 
4 coming up with that list? 114 
5 A. Well, my understanding is, in 115 
6 conversations that I've had with Jerry and prior ! 16 
7 counsel, and even with Mr. Budge, Jerry would be 117 
B the person that would know that. He has the 1 18 
9 knowledge and would have access to the records ,19 
o that might reflect what was done. It's my ,20 
1 understanding that it would come from him. I 21 
2 Q. And do you recall how long we've been II 22 
3 waiting for that? 23 
4 A. Well, I think we first started back in 124 
5 October to talk about it in general terms. And I 25 
Q And so is it safe to say that the 
Page 112 
provisions of that lease are in your mind a legal 
decision for a court to make in interpreting that 
lease and the prior leases that had the same 
language in them? 
A. Yes. 
Q. You've brought today a check number 
1881 from Jerry made payable to the trust for 
$6,000, dated April 10th, 2009. You've been 
specifically instructed by Mr. Budge in a letter 
to you not to make any disbursement of that until 
there's a mutual agreement on how that is to be 
handled; is that correct? 
A. That's correct. 
MR. HOLMES: I don't have any other 
questions. 
MR. BUDGE: I'm done. 
MR. SMITH: I'm done too. 
MR. BUDGE: Thank you. 
(Exhibit 34 marked.) 
(Deposition concluded at I: 1 0 p.m.) 
(Signature requested.) 
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1 REPORTER'S ICATE 
2 I, Rodney Felshaw, CSR No. SRT-99, 
3 Certified Shorthand Reporter, certify: 
4 That the foregoing proceedings were taken 
5 before me at the time and place therein set forth, 
6 at which time the witness was put under oath by 
7 me. 
8 That the testimony and all objections made 
9 were recorded stenographically by me and 
10 transcribed by me or under my direction. 
11 That the foregoing is a true and correct 
12 record of all testimony given, to the best of my 
13 ability. 
14 I further certify that I am not a relative 
15 or employee of any attorney or party, nor am I 
16 financially interested in the action. 
17 IN WITNESS WHEREOF, I set my hand and seal 





22 Rodney Felshaw, CSR NO. SRT-99 
23 Notary Public 
24 Brigham City, UT 84302 
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IN THE DISTRICT COURT 
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HE SIXTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; 
DOUG BEUS, individually, 
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vs. )Case No. CV-09-1822-0C 
JOHN C. SOUZA, Trustee of 
the Lynn G. Beus Trust; 
JERRY BEUS, individually, 
Defendants. 
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IN THE DISTRICT COURT SIXTH JUDICIAL II 
Page 3 
DISTRICT OF THE OF IDAHO, 
IN AND FOR THE COUNTY OF BANNOCK 
DALLAS BEUS, individually; ,. 
DOUG BEUS, individually, 
Plaintiffs, I 
vs. )Case No. CV-09-1822-0C 
JOHN C. SOUZA, Trustee of ) 
the Lynn G. Beus Trust; ) 




DEPOSITION OF MAX HEMMERT 
JULY 7, 2009 
RODNEY FELSHAW, C.S.R. No. SRT-99 
Notary Public 
1 THE DEPOSITION OF MAX HEMMERT was taken 
2 on behalf of the Plaintiffs at the offices of 
3 Racine, Olson, Nye, Budge & Bailey, 201 East 
4 Center, Suite 2A, Pocatello, Idaho, commencing at 
5 1:30 p.m. on July 7, 2009, before Rodney Felshaw, 
6 Certified Shorthand Reporter and Notary Public 
7 within and for the State ofldaho, in the 
8 above-entitled matter. 
9 
10 APPEARANCES: 
11 For the Plaintiffs: 
12 RACINE, OLSON, NYE, BUDGE & BAILEY, CHARTERED 
13 BY MR. RANDALL C. BUDGE 
14 P.O. Box 1391 
15 Pocatello, Idaho 83204-1391 
16 For Defendant Jerry Beus: 
17 HAWLEY, TROXELL, ENNIS & HAWLEY LLP 




877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, Idaho 83701-1617 
22 Also Present: Lamont Jones 
23 Dallas Beus 
X 
2 
3 TESTIMONY OF MAX HEIv1MERT PAGE 




8 No. 31 Tax returns and depreciation 25 
9 schedules. 
10 (Exhibit retained by Mr. Budge.) 
11 
Page 4 
1 MAX HEMMERT~ 
2 first duly sworn to tell the truth relating to 













MR. BUDGE: Let the record reflect that 
this is the time and place for the deposition of 
Max L. Hemmert and that he's appearing pursuant 
to notice of taking deposition and a subpoena 
duces tecum in this case. 
Also present is, in addition to 
myself, Randy Budge, representing the plaintiffs, 
are the plaintiffs Dallas and Doug Beus. 
Defendant Jerry Beus and his attorney Steve Smith 
are present. 
16 EXAMINATION 
17 BY MR. BUDGE: 
18 Q. Max, would you state your full name 
19 and address for the record. 
20 A. Max L. Hemmert. 141 Soda Creek Drive, 
21 Soda Springs, Idaho. 
22 Q. And what is your date of birth? 
23 A. 
24 Q. Max, have you had your deposition 24 
25 
Doug Beus 
Jerry Beus 25 taken before? 
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I,ll A. Okay. 1 A .. No. 
2 Q. Have you been involved in any 
3 litigation before? 
4 A. No. 
5 Q. Let me just make a couple of 
6 preliminary comments. The purpose of your 
7 deposition is basically to find out what 
8 information you may have and what facts you may 
9 have that's relative to this pending litigation 
10 that's going on between the Beuses over the 
11 disposition of their father'S estate and trust and 
12 the ranch property that was held in trust. 
13 How a deposition works is I will ask 
14 you questions and you'll have to give me an oral 
15 response. The court reporter here will type all 
16 of that up into a booklet form. Then, when we're 
[7 done, he will provide a copy of that to you so you 
[8 can look it over and make any corrections that may 
19 be necessary. And he'll ask you to sign it and 
20 send it back. Copies will also be provided to the 
21 parties here. And it can be used in a court 
22 proceeding down the road. It can be filed with 
~3 the court to present what your testimony was 
~4 today. 
Page 6 
1 the reporter can't pick up nods of yes or no, so 
2 you'll have to answer orally. As we go through 
3 the deposition, I'll try not to interrupt any of 
4 your answers and you please make sure I ifinish my 
5 question before you answer, because it's hard for 
6 the reporter to pick it up if we talk on top of 
7 each other. Is that okay? 
A. Uh-huh. Yeah. 8 
9 Q. First, I appreciate you coming down to 
o have your deposition today. I apologize for the 
1 mix up last week on the date and time. 
2 Is there anything, Max, about your 
3 physical or mental health today that would -- that 
4 we should be aware of before we take your 
5 deposition? 
5 A. I don't think so. I'm all right, I 
7 believe. 
~ Q. You're healthy? 
;} A. I'm healthy. Old, but that's about 
o it. 
1 Q. I just want to be aware of anything 
2 because if during the course of the deposition you 
3 need to take a break for a drink of water or use 
4 the restroom,just say so and we'll go off the 
1 2 Q. For the purpose of your deposition, 
! 3 let me just ask you a few general questions. Can I 4 you give me a brief summary of your educational 
5 background starting with high school? 
6 A. I graduated from Montpelier High 
7 School in 1963. I went into the service and came 
I 8 out and went to two semesters at the University of 
I'i.' 109 Utah. I fiBnis~ed my as1lsoci~te degree at Steven's 
Henager us mess Co ege In 1974. 
111 Q. What was the degree from Steven's 
i 12 Henager? 
113 A. Professional accounting degree. 
114 Q. I think that's in Salt Lake, right? 
! 15 A Y, ah, 'gh . . e n t. 
116 Q. And give me a brief summary of your 
117 work experience as an accountant. 
118 A. Hmm, I worked for Walker Bank in Salt 
119 Lake City from 1969 to 1974 in the computer 
120 operations as their accountant. In 1974 I 
121 graduated from Steven's Henager and moved back to 
f
' 22 Montpelier, Idaho. From there I worked with my 
23 father-in-law as an accountant at Becker Industry. 
124 From there I went to work for Mark 3 in Soda 
Page 8 
1 years, I believe. After that I worked for 
2 Security State Incorporated as their auditor. 
i 3 Q. That's Security State Bank? 
I
i 4 A. Uh-huh. For six years there. And 
I
, 5 then I worked for Dawn Enterprises in Blackfoot, 
6 Idaho as their accountant for one year. And I 
7 worked for Mullin Crane and Transport from 1990 to 
8 '93 as their accountant. And then in 1995 I 
! 9 started working for the Soda Springs School 
110 District as their clerk and business manager until 
111 present. 
112 Q. Is that full-time work with the school 
113 district? 
114 A. Yes. 
1
15 Q. And then do you also have private 
I 16 practice accounting work that you do on the side? 
I 17 A. Yes. After I graduated from Steven 
118 Henager I started doing taxes and people's books 
1
19 in 1974 in Salt Lake -- 1970 in Salt Lake City. 
20 And I did taxes down there for four years and then 
! 21 moved back to Idaho and did taxes and books and 
22 payroll on my own as Hemmert Accounting for the 
23 last 35 years. 
i 24 Q. As part of the papers that were sent 
I 25 to you, Max, there was a subpoena duces tecum that 5 record. 
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I 
1 asked you to bring whatever you had in I 1 would bring information in and you would 
2 your possession pertaining to tax returns, i 2 prepare the return based upon that and then 
3 accounting, bookkeeping, the like, that was done II 3 deliver them back to him and he would sign it anel 
4 for Jerry Beus, Beth Beus, or the Lynn G. Beus 4 file both the state and federal returns? 
5 Trust from 1986 to date, including tax returns, 5 A. Correct. 
6 financial statements, correspondence, notes and 6 Q. And then in the normal course of your 
7 the like. 7 business you maintained a copy of what you 
8 Before I ask you about that, have you 8 prepared for Jerry? 
9 done any work for Beth Beus? 9 A. Correct. 
10 A. No. 10 Q. And did you maintain any of the 
11 Q. Any work for the Lynn G. Beus Trust? 111 records or other information that he brought to 
12 A. No. 112 you which formed the underlying basis of the 
13 Q. SO only Jerry Beus? ,13 returns? 
14 A. Only Jerry. 114 A. No. 
15 Q. And did you bring your files and , 15 Q. What happened to that information? 
16 records as requested pertaining to Jerry Beus? 16 A. That information was given back to 
17 A. I brought them from 1996 through 2007, 17 Jerry. Most of the information was on a spread 
18 with the exception of! didn't bring any for 2000, 18 sheet that he got offhis computer and I used 
19 2001,2002,2003. And I just brought some 19 those figures. That figure is what is 
20 paperwork on 2004 and 2005 and 2006. I've got I 20 incorporated in the tax return. 
21 2007. We did an extension on 2008. 121 Q. When you say it was on a spread sheet, 
22 Q. SO basically you brought copies of the 22 was that a computer generated spread sheet that 
23 tax returns that y. ou prepared for Jerry Beus? ',23 Jerry would typically bring to you that summarized 
24 A. Correct. 24 his receipts and expenditures? 
25 Q And would an oftbose ret1lrns baV~age 10 1 25 A Yes Page 12 
1 been prepared based upon information that Jerry 11 Q~ And did you know the source of the 
2 Beus supplied to you? 2 information for those spread sheets? 
3 A. Correct. 3 A. No, sir. I 
4 Q. And to your knowledge, did that 4 Q. Did you understand that to be taken 
5 information that he provided and is reflected in 5 from his bank records? 
6 the returns, reflect all of the income and 1 6
7 
A. Yes, sir. 
7 expenses and the like pertaining to his farming Q. And was it compiled by someone else or 
8 operation? I· 8 was it compiled by Jerry? 
9 A. Correct. 9 A. I have no idea. I don't know. I'm 
10 Q. There isn't any information that you 10 sure it was compiled by his bookkeeper who did his 
11 gathered on your own to prepare the returns, you 11 books, but I don't know that for certain. 
12 just relied on what he produced for you? 12 Q. You didn't do any of the bookkeeping 
13 A. Correct. 13 work? 
14 Q. And then as you prepared the returns 14 A. No. 
15 were they signed by you as well as Jerry? 15 Q. Let me get back and make sure I 
16 A. Correct. 16 understand what you have. You prepared his 
17 Q. And did you file them for him or did 17 returns for the years 1996 through 2007? 
18 you provide them to him to file? 18 A. I prepared Jerry's returns since 
19 A. You mean to send them off'? 19 probably 1980. I believe that's when I started. 
20 Q. Yes. 20 Q. And every year since then you've done 
21 A. He sent them off. I gave them to him 21 his returns? 
22 to send off. Everything was packaged up to both 22 A. Yes. 
23 the IRS and to the state tax commission in their 23 Q. And were basically the returns in each 
24 envelopes, which he mailed. 24 year handled the way we've discussed, generally'! 
25 Q. Okay. So just to sum it up, Jerry 25 A. No. I believe in the beginning years 
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1 Jerry brought me -- before he had Jerry I 1 there. My don't put my name there, 
2 brought me his bank book and I did it off of his I 2 automatically puts self prepared. But they were 
3 bank book. And the income was always taken by his I 3 prepared by myself. 
4 bank -- his deposits and the items that we got , 4 Q. Okay. And looking at that 2004 
5 from the federal government, the monies that he I 5 return, it contains -- besides the federal return 
6 received from them. I 6 and state return, there are some attachments at 
7 Q. Let me have you again clarify which I 7 the end which are called Quick Book report by 
8 returns you brought. Did I understand you to say 8 category. There's several pages of those. Is 
9 you brought copies of the returns for 1996 through I 9 that the type of computer generated information 
10 2007? ! 10 that Jerry would provide to you for purposes of 
11 A. No. I brought 1996, '97, '98, '99 and 111 preparing the return? 
12 2007. 112 A. Correct. 
13 Q. Okay. 113 Q. And would that be all of the 
14 A. And the 2004, 2005, 2006 I brought a i 14 information he provided and you were able to 
15 sheet showing the depreciation and the i15 prepare the return based upon that? 
16 miscellaneous expenses and that's about it. 116 A The only thing that's not in here that 
17 That's all I brought for those years. I do have 117 is in this report is the depreciation is , 
18 copies of those in my computer, it's just a matter i 18 automatically carried over from one year to the 
19 of pulling them off. 119 next. The only thing that's not in that 
20 Q. And the sheet for the years 2004, I 20 depreciation schedule is what he would give me and 
21 2005,2006, what is the information reflected on i 21 it's not on any schedule. Like on page two of 
22 the sheet? ! 22 that form 4562, it shows the depreciation of33 
23 A. It shows the depreciation schedule, ',23 cows and 74 yearlings. That's what happened on 
24 what was in there, assets for that year, seven ,24 that year. But the actual form 4562 is carried 
25 year property on that that we took off, and some i 25 over from year to year 
Page 14) Page 16 
1 carry over from each year. And then one year I I 1 Q. Okay. Looking at that 2004 return, on 
2 put in some miscellaneous expenses and total other I' 2 page three do you see the schedule F there? 
3 expenses on 2005 and 2006 and 2004. That's what . 3 A. Yes, sir. 
4 is incorporated on this sheet. There's no income, 4 Q. And line four, entitled sales of 
5 no nothing else. 5 livestock, produce, grain and other produce, has a 
6 Q. And the purpose of those sheets for 6 total of 169,760. How would you arrive at that 
7 those years, 2004 through 2006, would be to 7 information from the Quick Book sheets that he 
8 identifY any assets that were being depreciated? I 8 provided? If you'll look at the Quick Book report 
9 A. Correct. I 9 where it has a category under column four, it. 
10 Q. SO we don't duplicate our documents i 10 shows whether it's income, loan, sales, or the 
11 here, I'm handing you a binder that reflects the /11 like. Is that how you would then be able to 
12 various exhibits we've been going through in some ! 12 compile that information and reflect it in the 
13 of the prior depositions. I'd like you to take a 113 return? 
14 moment, if you would, and take a look at exhibit 14 A. Correct. 
15 21, which appears to be the 2004 1040 tax return; 15 Q. Looking on that same schedule F, under 
[6 and also exhibit 22, which is the 2007 tax return. 116 page 16 we have depreciation and it shows a number 
l7 A. 2004 and 20071 /17 of26,428. Do .you see that? 
l8 Q. Yeah. Just see if you recognize those 118 A. Yes, SIr. 
[9 as the returns that you would have prepared for /19 Q. And can one identify the source of 
W Jerry in those years? I 20 that number by looking at the next page, the form 
~1 A. Yes, sir, they are. 121 4562 that lists depreciation? 
~2 Q. Let's look first at exhibit 21, the !122 A. Yes, sir. 
23 2004 return. On page two at the bottom it says 23 Q. And are you able to tell by looking at 
~4 self prepared. I 24 that depreciation schedule what property it is 
25 A. That was -- I don't know what happened ! 25 that it being depreciated? 
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1 A. By that schedule, can't tell you I 1 A. 
2 what the property is. I 23 Q. In the preparation of these returns 
3 Q. How would one detennine whether in I we've been discussing, or any of the others you 
4 that depreciation amount there is any number in I 4 prepared, did you ever actually see any of 
5 there for improvements that would have been made I 5 Jerry's' bank. statements or canceled checks, his 
6 such as granaries or buried main line? Would you ,I 6
7 
checkbook ledger or expense receipts, anything of 
7 have any way to detennine that? that nature, the underlying documents that 
8 A. No, not by looking at this. 8 supported the Quick Book sheets that he provided 
9 Q. Okay. And if Jerry were to construct 9 you? 
10 some granaries on the property, or install a 1 10 A. When he started using Quick Books, no. 
11 buried main line, would those be reflected as 111 I used all of the figures from Quick Books. 
12 items that are depreciated on a schedule or would i 12 Q. What about in some of the earlier 
13 they be expensed out on the tax return? 13 years when you indicated he would bring in 
14 A. It depends on what the dollar amount 14 infonnation? 
15 was and what the government says you can 15 A. In some of the earlier years I looked 
16 depreciate out of that. 116 at the checks and the deposits. 
17 Q. Okay. Are you aware, and look at the i 17 Q. Okay. 
18 returns if you need to, from 2007 on -- let's jump I 18 A. That's how I pulled the deposits off 
19 over to exhibit 22, the 2007 return that you 19 was off of his deposit slips. . 
20 prepared. When I look in schedule F, item 16, 20 Q. And in making a detennination of what 
21 there's no amount shown for depreciation. Would 21 expenses are capital costs and what are to be 
22 that indicate that there was nothing on the I 22 depreeiated, do you rely upon the guidelines that 
23 depreciation schedule that year? I 23 the IRS provides? 
24 A. No. That wouldn't make -- that would 124 A. Correct. 
25 indicate that my computer, or something happened, 25 Q Are yon able to teU, by reviewing any 
Page 18 Page 20 
1 to not bring that figure forward from 2006. And 
2 the only thing I can say is because of the amount 
3 of total expenses that was on there, when it came 
4 down to minus $73, I didn't go back and look to 
5 see what happened with the depreciation. There 
6 was no money, you know --
7 Q. Because he was operating at a loss and 
8 didn't owe any taxes to the government and so it 
9 didn't matter if you came up with additional 
10 depreciation? 
11 A. Yeah. At that particular time, or 
12 most of the time, Mr. Beus would bring me the 
13 taxes towards the end of March or the first of 
14 April and we wanted to get them done. I'm sure 
15 that something happened with my computer or 
16 something is why it didn't take this figure 
17 forward. 
18 I know what happened. In 2007 I purchased 
19 a new computer and it didn't -- I didn't put 2006 
20 on my computer that I bought. So 2006 would have 
21 not carried over to my 2007. 
22 Q. If there was a reason for him to take 
23 the depreciation on 2007 you would have had to go 
24 back manually and pull the number out and insert 
25 it in? 
1 of your records, Max, whether or not Jerry had 011 
2 any of his tax returns a depreciation relating to 
3 the cost he incurred of building the granaries on 
4 the property? 
5 A. I don't recall of anything like that. 
6 I mean, it could be that the amount that's on that 
7 depreciation schedule for the 15,000 could be, but 
8 at this particular time I can't tell you what that 
/
1 9 is. 
10 Q. What about any improvements in recent 
i 11 years from 2007 on, do you recall any 
112 improvements, such as a buried main line, that 
1 13 would have been reflected? 
i 14 A. No. 
i 15 Q. I think you said he hasn't yet filed 
i 16 the 2008 return? 
I 
117 A. Correct. 
118 Q. And an extension has been obtained and 
/19 that will then be due in September, September 
120 15th? 
I 
! 21 A. August 15th. 
122 Q. August? 
! 23 A. I believe it's August 15th. 
i 24 Q. And has he provided you the 
I 25 infonnation to enable you to prepare the 2008 
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1 simply a grain operation since. I wanted to ask /1 Q. And so those amounts that are 
2 you if you are able to look at your returns and' I 2 reflected there in 2007, you see payments to John 
3 provide us some guidance to say at what point in I 3 Souza and James Allrick and Clyde Nelson, those 
4 time he may have sold off the sheep and cattle? i 4 would all be considered legal fees that would have 
5 A. The only way I would have an answer to I 5 been expensed that year? 
6 that particular question is ifit showed up in his I 6 A. Yes, sir. If you look on the schedule 
7 mcome. ! 7 F there's professional fees of2286 corresponding 
8 Q. Okay. Can you take a moment and look 1 8 to the 2286 other expenses. 
9 at the returns that you have, either the 2004 or 9 Q. SO it was reflecting, according to 
10 2007 or the other returns you have, and see if you 110 that Quick Book ledger, that in 2007 Jerry had 
11 can find anything that would give some indication ill paid to John Souza some $1,250; to James Alldrick 
12 of when his livestock may have been sold off? \12 $406; and to Clyde Nelson, $44. Those would be . 
13 A. Well, in 1116/04 he sold off some Ii 13 various legal fees that would then be reflected on 
14 cattle and cows for $17,000. I!: the return? 
15 Q. What are you referring to to identify I A. Correct. 
16 that? 16 Q. Let's go back to the page immediately 
17 A. Page one of the 2004 return on the 117 before that. This is a category that says lease 
18 Quick Book category of income. /18 on it. Does that reflect all of the lease 
19 Q. And what amount? ,19 payments that were made that year? 
20 A. $17,338.65. 120 A. Correct. 
21 Q. While we're on that same 2004 121 Q. And there are a number of them that 
22 return -- excuse me. Strike that. You're still 122 were paid to Beth Beus. Did you understand these 
23 looking further to see if you can see other cattle i 23 to be direct farm lease payments that were made to 
24 sales? I 24 Beth? 
I 
25 A. Uh-huh. ! 25 A. No. I mean, I wouldn't know that. 
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1 This just reported leases. 
2 Q. SO Jerry would give you this 
3 particular page that's categorized as lease and 
4 you just reflected that all as a lease expense? 
5 A. Correct. 
6 Q. And you simply would take the total of 
7 those and reflect it on the return? 
8 A. Correct. 
9 Q. As far as knowing who the payments 
10 were made to, Beth Beus or Pauline Stoddard or the 
11 BLM, that's not anything you would know about or 
12 be concerned with? 
13 A. Correct. 
14 MR. BUDGE: Let's go off the record for a 
15 minute. Let me see what you've got there. 
16 (Recess.) 
17 (Exhibit 31 marked.) 
18 Q. (BY MR. BUDGE) Let me ask you a few 
19 questions. 
20 A. I just made a copy. Those are not 
21 originals. 
22 Q. Oh. Okay. Max, what we've marked as 
23 exhibit 31 are copies of the returns that we've 
24 been discussing that you prepared for '96, '97, 
25 '98 and '99 Then you have a sheet that reflects 
Page 26 
1 depreciation information for the years 2004, 2005 
2 and 2006; is that correct? 
3 A. Correct. 
4 Q. We'll identifY those as exhibit 31. 
5 This would be the total ofal1 of the documents 
6 that you brought with you and all that you have in 
7 your possession, other than information that's in 
8 your computer that you couldn't generate readily? 
9 
10 
A. All that I have, no. I mean--
Q. You have the prior years' returns? 
11 A. All the ones I've kept. I think I can 
12 go back and find all of them, but I don't know 
13 that. I don't want to tell you I have those and 
14 then not have them. 
15 Q. These are what you've produced that is 
16 in exhibit 31 ? 
A. Yes. 17 
18 Q. You may have some returns from prior 
19 years and if we need them we can come back and 
20 look at those? 
21 A. We can try. 
22 Q. With respect to all of the tax 
23 returns, whatever information was provided to you 




























Q. SO you wouldn't have any of his 
records? 
A. No. 
Q. Nor any correspondence with Jerry or 
his attorneys or anything like that? 
A. No. 
Q. Have you had any involvement with John 
Souza, the trustee of the Lynn G. Beus Trust? 
A. No. 
Q. Any involvement with Jerry's former 
attorney, Clyde Nelson, with respect to any ofthe 
tax work you've done? 
A. No. 
Q. I suppose you've not been involved at 
all in giving Jerry advice with respect to the 
listing of the ranch for sale and the tax 
implications of any sale? 
A. No. 
Q. Do you have any work you're doing with 
Jerry with respect to other litigation that he's 
involved in? 
A. No. 
Q. Have you had any familiarity with or 
did you do any accounting or tax work pertaining 
Page 28 
1 to the Lynn G. Beus estate or the trust? 
2 A. No. 
3 Q. Have you been involved in any ofthe 
4 leases that Jerry has!entered into with the trust 
5 pertaining to the Beus Ranch? 
6 A. No. 
7 Q. You don't have copies of any of that 
8 or you didn't consult with him in determining the 
9 amount of the rent or anything of that nature? 
10 A. No. 
1
11 Q. Did you have any involvement with 
12 Jerry with respect to his loans from Ireland Bank? 
1
13 A. No. 
14 Q. When you prepared the tax returns, 
/
15 would you have reported any interest that he may 
16 have paid on any of his bank loans? 
117 A. Yes. 
1
18 Q. And would that be reported as a 
19 deduction on his return? 
! 20 A. Yes. 
121 Q. And would the source ofthe 
122 information be 1099s he receives from the bank, 
123 form 1099s? 
'
;24 A C . orrect. 
I 25 Q. How would you get that information? 




I 1 A. From the 1099s. Or the 1 
2 they? 
3 Q. 1098. Okay. Are you aware in recent 
4 years that Jerry refinanced and moved from Ireland 
5 BanktoDBL? 
6 A. No. 
7 Q. You don't have any knowledge 
8 concerning the promissory note to DBL in 2007? 
9 A. No. 
lO Q. I guess if you haven't done the -- on 
[1 the 2007 return that has been prepared, would 
.2 there have been an interest statement that was 
.3 received from either DBL or Caribou Title? 
.4 A. In 2007? 
. 5 Q. Yes . 
.6 A. I can remember seeing the one from 
.7 Caribou Title. I don't remember using one from 
.8 DBL. 
9 Q. And can you look at the 2007 return 
~o and be able to determine whether or not interest 
~1 deduction was taken relative to interest paid by 
~2 Jerry Beus, which would have been reported to you 
~3 by Caribou Title? 
!4 A. On item 23, interest mortgage paid to 
5 banks, that's interest on those mortgages 
Page 30 i 
1 Q. What would the amount shown there be? I 
2 A. 35,539. II;' 
3 MR. BUDGE: Let's go off the record a 
4 moment. II: 
5 (Off the record.) 
6 Q. (BY MR. BUDGE) Back on the record. I 
7 Have you had any communications or advice with III!! 
8 Jeny or anyone else concerning the listing and 
9 sale of the ranch? 
o A. No. I 
1 MR. BUDGE: Okay. Let's go off the record 
2 again. Let me get a copy of these made. I think 
3 that's all I have for you. 
4 MR. SMITH: I don't have any questions. 
5 MR. BUDGE: I guess you don't really need 
;) these copies back? 
7 THE WITNESS: No. 








(Deposition concluded at 2:30 p.m.) 
(All exhibits retained by Mr. Budge.) 
(Signature requested.) 
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1 REPORTER'S CERTIFICATE 
2 I, Rodney Felshaw, CSR No. SRT-99, 
3 Certified Shorthand Reporter, certify: 
4 That the foregoing proceedings were taken 
5 before me at the time and place therein set forth, 
6 at which time the witness was put under oath by 
7 me. 
8 That the testimony and all objections made 
9 were recorded stenographically by me and 
10 transcribed by me or under my direction. 
11 That the foregoing is a true and correct 
12 record of all testimony given, to the best of my 
13 ability. 
14 I further certify that I am not a relative 
15 or employee of any attorney or party, nor am I 
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1 THE DEPOSITION OF TOM MCBRIDE was taken 
2 on behalf of the Plaintiffs at the offices of 
3 Racine, Olson, Nye, Budge & Bailey, 201 East 
4 Center, Suite 2A, Pocatello, Idaho, commencing at 
5 10:55 am. on July 7, 2009, before Rodney Felshaw, 
6 Certified Shorthand Reporter and Notary Public 
7 within and for the State of Idaho, in the 







fIrst duly sworn to tell the truth relating to 
said cause, testified as follows: 
MR.. BUDGE: Let the record reflect that 
6 this is the time and the place for the deposition 
7 duces tecum of Tom McBride, an officer with 
8 Ireland Bank. Mr. McBride is present with the 
9 attorney for Ireland Bank, Lamont Jones. Also 
10 APPEARANCES: I 10 present is myself, Randy Budge, representing the 
11 For the Plaintiffs: 111 plaintiffs, which is Dallas Beus and Doug Beus, 
12 RACINE, OLSON, NYE, BUDGE & BAILEY, CHARTERED 12 who are present. Also present is one of the 
13 BY MR. RANDALL C. BUDGE 13 defendants, Jerry Beus, with his attorney of 
14 P.O. Box 1391 14 record, Steve Smith. 
15 Pocatello, Idaho 83204-1391 15 
16 For Defendant Jerry Beus: 16 EXAMlNA nON 
17 HAWLEY, TROXELL, ENNIS & HAWLEY LLP 17 BY MR. BUDGE: 
18 BY STEPHEN C. SMITH 18 Q. Would you state your full name and 
19 877 Main Street, Suite 1000 19 address for the record. 
20 P.O. Box 1617 20 A. Middle name also? 
21 Boise, Idaho 83701-1617 21 Q. Whatever you go by is fme. 
22 Also Present: Lamont Jones 22 A. I go by Tommy McBride. 
23 Dallas Beus 23 Q. And what is your business address? 
24 Doug Beus 24 A. 98 West Second South, Soda Springs, 
25 Jerry Beus 25 Idaho, 83276. 
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Page 51 Page 7 
Q. And that business 1 If at any during the deposition 
2 employer, Ireland Bank? 2 you want to take a break: for personal reasons or 
3 A. Correct. 3 to visit with your attorney, Mr. Jones, we'll take 
4 Q. Have you had your deposition taken 4 a break. 
5 before? 5 A. Okay. 
6 A. No, I have not. 6 Q. Any questions that you have on this 
7 Q. Let me give you a few preliminary 7 process before we proceed? 
8 suggestions if! could. The purpose of the 8 A. Not at this time. 
9 deposition is basically to find out what facts you 9 Q. Mr. McBride, are there any mental or 
10 may have that is relevant to some litigation llO physical limitations that would impair your 
11 pending in Bannock County in case CV -09-1822-0C, 111 ability to give the deposition today? 
12 between the Beuses relative to the family ranch 112 A. No. 
13 known as the Beus Ranch east of Soda Springs. 113 Q. And you brought with you a file; is 
14 During the course of the deposition /14 that correct? 
15 the reporter here will take down the questions 115 A. Yes. 
16 that I ask you and he'll also take down and record ; 16 Q. And just generally describe what it is 
17 your answers. Then at the completion of the 117 that you broUght with you? 
18 deposition he will write all of that down into a I 18 A. This file is on the term loan of Jerry 
19 book and provide it to you so you'll have an 119 Beus. 
20 opportunity to read it. And if you have some I 20 Q. And that would be basically documents 
21 corrections or changes you wish to make, something 121 that are compiled in the ordinary course of 
22 comes to mind later that you didn't remember today 122 business of Ireland Bank with respect to their 
23 or that was incorrect, you can make those 123 loan dealings with Mr. Beus? 
24 corrections at that time. And then that I' 24 A. Correct. 
25 d . . 'll.ge. . ·1l1..~ ',l~,l "5 r\ T t _J:'. I' . __ ._._ ep_OSltiQn...'Wl l..:.:...C..opI.e.S._Wl ...I.l&i_p!QYJ.l"ls;l.Lto ___ -:i_"'-' ____ ~U!L as amatter_uLso.me....prtummat}L ___ . 
Page 6 I Page 8 
, 
1 counsel for both parties. And it could be 1 questions, could you just give me a capsule 
2 presented in court for purpose of some future I 2 summary of your educational background, starting 
3 proceeding relating to this case. 3 with where you went to high school and then bring 
4 As we go through this question and 4 us up to date. 
5 answer process, the reporter can't record anything 1.
11 
5 A. I went to high school at North Gem 
6 that's not audible. So on yes or no questions 6 High School in Bancrof4 Idaho. I attended Idaho 
7 you'll have to audibly say yes or no rather than 7 State University votec in auto mechanics. I 
8 nodding your head. And he'll also have issues I 8 completed that course and worked for a year or two 
9 with. you and me ifwe talk over each other. So I 9 as a mechanic in that field. I returned back to 
.0 I'll try not to interrupt your questions, or your ! 10 school at ISU and went through business finance 
.1 answers, excuse me, and make sure you wait until I 111 and graduated in '97, I believe, in business 
2 finish the whole question before you give your 112 finance. I obtained a job with Ireland Bank and 
3 response. 113 have been there since. 
4 There may be some questions that I 114 Q. SO your work experience with Ireland 
5 pose to you, Mr. McBride, that may be confusing or i 15 Bank would have started in about '97 after 
6 that you don't fully understand. If that's the i 16 graduating from ISU? 
7 case, don't hesitate to tell me to rephrase the 117 A. Correct. 
~ question and I'll be happy to do so. Some " 18 Q. And you've been with them continuously 
~ questions may call for an estimate of time or ! 19 since then? 
J distance or place. I just ask that you answer 120 A. Yes. 
t them to the best of your knowledge and i 21 Q. What is the current position that you 
2 recollection, but not to speculate or guess. So I 22 have, Mr. McBride? 
if you don't recall or you're not sure and prefer I 23 A. Assistant vice president and senior 
to say you don't recall or remember, that's 124 loan officer. 
certainly an acceptable answer as well. i 25 Q. And how long have you held that 
293 
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1 position? 
2 A. Since February. 
3 Q. What position did you have prior to 
4 that? 
5 A. I was the branch manager of the Soda 
6 Springs branch and a loan officer and assistant 
7 vice president. 
8 Q. Could you give me a general overview 
9 of what your responsibilities presently include as 
10 vice president and senior loan officer? 
11 A. I take in applications, process them 
12 for approval of loans or deny the credit from the 
13 application. I help out on the teller line. 
14 Other routine banking duties. 
15 Q. You're appearing at this deposition in 
16 response to a deposition notice and also a 
17 subpoena duces tecum that we provided, correct? 
18 A. Yes. 
19 Q. And there was some documents that you 
20 were asked to bring with you in the subpoena duces 
21 tecum that were listed. Would those be items that 
22 would be contained in the loan file you brought 
23 withyou? 
24 A. Some of them. 
1 does that pertain to Jerry Beus's loan? 
2 A. Yes. 
3 Q. And is there a time period of that 
4 particular loan file that is reflected by these 
5 documents? 
6 A. Can you clarifY? 
Page 10 
7 Q. I'll rephrase that. What time period 
8 is covered by the loan documents that you brought 
9 with you in this particular file? 
10 A. Hmm, the main loan would be the loan 
11 done -- completed June 7th, 2002. There are some 
12 old loans that this loan paid off that's copies of 
13 them, showing stamped paid by renewal of this 
14 particular loan. 
15 Q. SO basically that loan file would 
16 reflect the 2002 loans with Jerry Beus and then 
17 some information pertaining to the loans that were 
18 paid offby the 2002 loans? 
19 A. Correct. Can I clarifY? 
20 Q. Sure. 






Q. Did you bring any information 
pertaining to the operating loan? 
A. No. 
1 Q. the loan officer that took in 
2 the initial loan application from Jerry Beus 
3 reflected in this file? 
4 A. Yes. 
5 Q. And were you primarily responsible for 
6 that particular loan? 
7 A. Yes. 
8 Q. And did you handle the processing of 
9 the loan applications and the approval of the loan 
10 itself? 
11 A. In my duties as a loan officer, if 
12 it's above my lending limit I had to get committee 
13 approval, which had to be obtained for this. 
14 MR. BUDGE: Let's go off the record for a 
15 moment. 
16 (Discussion off the record.) 
17 Q. (BY MR. BUDGE) Let's go back on the 
18 record. Mr. McBride, while we were off the record 
19 we generally discussed the loan file that you 
20 compiled with Jerry Beus. Ifs my understanding 
1
21 that the file you brought with you would be a 
22 complete record of the documents maintained by the 
23 bank with respect to the term loan or the 
24 operating loan? 
Page 1~ 
1 Q. And would there be a different file 
2 pertaining to the operating loan? 
3 A. Yes. 
4 Q. And you handled both loans for Mr. 
5 Beus in behalf of the bank? 
6 A. Yes. 
7 Q. When did you first become acquainted 
8 with Jerry Beus and what were those circumstances? 
9 A. I would say somewhere in the vicinity 
10 of the year 1999,2000, as an employee the bank, a 
11 loan officer at the time. 
I 12 Q. You didn't know him personally prior 
I
, 13 to the business relationship with Ireland Bank? 
14 A. No. 
15 Q. And did you work with him as a 
16 customer of the bank? 
17 A. Yes. 
18 Q. And after that began in '99 or 2000, 
19 whenever it was, was that an ongoing relationship 
/20 for a p~riod of time? 
I 21 A. Yes. It would have gone through the 
122 time that he no longer was a customer of the bank. 
I 23 Well, paid off the loans. 
I 24 Q. And when would that have been that the 
f 
i 25 relationship ended? Would that be on or about the 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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date the notes were paid off? 1 Q. Are you tell what the purpose 
2 A. Correct. 5/4 of2007. 
3 Q. To your knowledge did Mr. Beus have 
4 other business dealings with the bank. besides the 
5 loans pertaining to the farm operation? 
6 A. I believe he has a checking account at 
7 the bank. 
8 Q. Okay. Do you know whether that 
9 account is still maintained? 
10 A. No, I don't. 
11 Q. When Jerry Beus came to you initially 
12 it would have been in '99 or 2000. Did he make a 
13 request to you for an agricultural type loan? 
14 A. Yes. 
15 Q. And did he provide information to you 
16 in support of a loan application at that time? 
17 A. Yes. 
18 Q. And would that be contained in this 
19 file? 
20 A. No. 
21 Q. That would be in other bank records? 
22 A. (Witness nodded his head.) 
23 MR. SMITH: I didn't hear an answer. 
24 THE WITNESS: Sorry. Yes. 
25 Q (BY MR BI IDGE) So when was tbe first 
Page 14 
2 ofthat loan was for? 
3 A. Hmm, it was to term out a 2000 carry 
4 over. So it was --
5 Q. Is that referring to an operating loan 
6 carry over? 
7 A. Yes. 
a Q. SO the operating loan from the 
9 previous year would have been simply a one year 
10 loan? 
11 A. Correct. 
12 Q. SO at the end of the period, if there 
13 were a balance, this loan would have termed it 
14 out? 
15 A. Correct. 
16 Q. Were you providing operating loans on 
17 a year to year basis to Mr. Beus from 1999 
18 forward? 
19 A. Yes. 
20 Q. And those wouldn't be reflected in 
21 this file, the operating loans? 
22 A. Not all of them. I mean, do you 
23 want--
24 Q. Let's continue forward after the 
25 December 5tb, 2000 loan 
Page 16 
1 loan that you can recall that was made to Jerry 1 A. Here is December 1 st, 1999. The note 
2 Beus as a part of his agricultural operation? 2 amount was 30,250. The purpose was to renew a 
3 A. I have a record here back to a note 3 note and additional money. It doesn't reflect how 
4 back to 1999, but I'm sure I had done work with 4 much new money. 
5 him prior to that. 5 Q. Okay. 
6 Q. Okay. The files that you have with I 6 A. A note done December 5th, 2000. The 
7 you to refresh your memory reflect a:first loan in 7 amount was 167,800. 
8 '99. Can you tell us what the loan was for, if I 8 Q. Let me stop you on that one for a 
9 you know? Was it an operating loan or a term I' 9 second. So there were two different notes both on 
.0 loan; and what was the approximate amount, if your 10 December 5th, 2000? I think you told me there was 
.1 records reflectthat? 11 one for 141,783. Is this a second one? 
2 A. This particular note was for $16,106. 112 A. Correct. 
3 The purpose was for a 1990 - 1984, excuse me, /13 Q. SO on December 5th, 2000, the $141,783 
4 semi-tractor and hay grinder. 1114 note you indicated was to tenn out his operating 
5 Q. Okay. And I just want to have you 15 loan carry over balance for 2000. The second note 
6 give me a little bit ofa loan history that you 116 for 167,800, are you able to determine what that 
7 ~an t.ell me, bri~ging us forward t? the key loans 117 loan was for? 
a In this case, which were the ones In 2002. So 118 A. 2001 operating line of credit. 
9 there was a loan in 1999 for a tractor. Do you i 19 Q. Let's continue forward from there. 
o see some others in there that preceded the loans 1 20 A. That's all I have. 
1 in 20021 i 21 Q. SO those December 5th, 2000 promissory 
2 A. There's a promissory note of December 122 notes that we've discussed, were those 
35th,2000. /23 subsequently paid off by the loans in 2002? 
4 Q. Do you see an amount on that one? 124 A. Yes. 
5 A. $141,783. 125 Q. Before we move to those, can you tell 
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1 from your file, Mr. security the 
I 
1 it for a further period of time. Is that a 
2 bank had for repayment of those two December 5th, 
3 2000 promissory notes? 
2 document that you're familiar with or have seen 
3 before? 
4 A. The note of December 31st, 1999, the 4 A. No. 
5 security was a security agreement dated 12/1/99 5 Q. Are you acquainted or do you have any 
6 covering livestock, feed, crops and equipment. I 
7 And a security agreement dated 12/31/1999 covering 
8 a 1984 Kenworth semi-tractor and a Roto-Grind hay 
9 grinder. 
6 recollection whether any of the operating loans 
7 that we've been discussing to Mr. Beus included 
8 monies to enable him to make mortgage payments to 
9 the Federal Land Bank, anything that you have 
10 Q. Okay. And what was the security taken 10 knowledge of or recall? 
11 for the December 5th, 2000 promissory notes? 11 A. No. 
12 A. Security agreement dated 12/1/1999 
13 covering livestock, feed, crops, equipment and 
14 government payments. A security agreement dated 
15 12/31/1999 covering livestock, feed, crops, 
112 Q. As a part of Mr. Beus's loan 
I
' 13 application, what types of information did he 
14 provide you? 
15 A. He would provide a financial 
16 equipment, and a 1994 Kenworth and a Roto-Grind 
17 hay grinder. 
16 statement, a budget for the upcoming year, and his 
17 most recent tax returns. 
18 Q. SO up to this point in time, through 18 Q. And when the loans were made in 2002 
119 that we're about to approach, did he provide you 
I 20 with that same information? Is that a common 
21 requirement for each loan, that he would have to 
19 these loans we've been discussing in '99 and 2000, 
20 is it accurate to say that there was not any real 
21 property that was pledged as security for 
22 repayment? 
23 A. Correct. 
22 provide a financial statement and a budget and tax 
23 returns? 
24 Q. Were you familiar with the fact that 24 A. Yes. 
Page 18 Page ,. ... 
1 point in time was on land which he leased? 1 so we can look at it later, put a sticker on the 
2 A. Yes. 2 financial statement and budget and tax returns 
3 Q. And was a copy of that lease agreement 3 that Mr. Beus would have provided you in support 
4 something that was provided to you by Mr. Beus as 4 of the 2002 loan. 
5 a part of the loan application? 5 A. Okay. 
6 A. Yes. 6 Q. Mr. McBride, please turn to exhibit 6. 
7 Q. Looking at what we've previously 7 Strike that. Before we get there, looking at 
8 marked as deposition exhibit 3, which appears to 8 exhibit 5 as a more r-ecent farm lease dated 
9 be a farm lease between -- I can't read it upside 9 January 1 st, 2007. I take it you would not have 
10 down. Okay. R.M. Whittier as personal 10 seen that before because that was after your 
11 representative and as trustee of the estate of .11 business relationship had ended as far as 
12 Lynn Beus as the lessor and Jerry Beus, does that 12 providing loans to Mr. Beus? 
13 appear to be a copy of the same lease agreement 13 A. Correct. 
14 that was provided to you by Mr. Jerry Beus and is 14 Q. SO you haven't seen that lease before? 
15 part of your loan file? I 15 A. Correct. 
16 A. Yes. 116 Q. Looking at exhibit 6 now, do you 
17 Q. SO when you were making operating 17 recognize exhibit 6 as a loan that was made by 
18 loans was it your general understanding that it 18 Ireland Bank for agricultural pwposes to Jerry 
19 was for the purpose of providing Jerry Beus with 19 Beus under date of June 7th, 2002? 
20 operating funds pertaining to this particular 20 A. Correct. 
21 property that he was leasing from his father's 21 Q. I believe you testified before that 
22 estate and trust? 122 you were the loan officer that would have handled 
23 A. Yes. I 23 this loan as well? 
24 Q. Turning to exhibit 4, it is an i 24 A. Yes. 
25 addendum to that lease we just reviewed, to extend ! 25 Q. And what is the amount of that 
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particular loan, can you tell? ! 1 stamp on it with a date of May 4th, 
2 A. $372,740. I,: 2 2007? 
3 Q. And what was the interest rate? 3 A. Yes. 
4 A. 7.75 percent. 4 Q. Would that have been the date that the 
5 Q. And was that particular loan to be 5 bank receive!i the funds and paid that note off? 
6 paid off over a tenn oftime? 6 A. Yes. 
7 A. Yes. 7 Q. And would you know the source of the 
8 Q. Can you determine what the annual 8 funds for that payoff, where the money came from? 
9 payments were and the payment period and when the I 9 A. Yes. 
10 final due date was? 110 Q. Could you explain that? 
11 A. He agreed to pay seven payments. The , 11 A. It was a check from Caribou Land 
12 payment amount was $42,919.09, beginning December 112 Title, Incorporated. 
13 1st, 2002, and would mature December 1st, 2008. 113 Q. SO Was it your understanding that 
I 
14 Q. And the purpose ofthat loan was for I 14 there was some refinancing that was being closed 
15 agricultural purposes, as stated on the face of 115 by Caribou Land Title and they disbursed the funds 
16 the Joan? ! 16 to you? 
17 A. Yes. 117 A. Correct. 
18 Q. And is it your initials that appear on 18 Q. Before we look at the security for 
19 that promissory note? 19 that particular loan, let's jump over to exhibit 
20 A. My signature is on the final page. '1 20 9. Do you recognize that as a second loan that 
21 Q. And is that also the signature of 21 Ireland Bank made to Jeny Beus on the exact same 
22 Jerry Beus? 1122 date as the one we've been discussing, exhibit 6, 
23 A Yes. 23 being June 7th, 2002? 
24 Q. And he would have signed that in your 124 A. Yes. 
25 presence, I assume? 125 Q And is tbat Dote one for $235,000 with 
Page 221 Page 24 
A. Yes. 1 the same 7.75 percent interest rate? 
2 Q. Are you able to tell from your files 2 A. Yes. 
3 what the purpose of that particular loan was? 3 Q. Was that also an agricultural loan 
4 A. To restructure note 6020002480, note 4 that was signed by you as well as Jeny Beus? 
5 6020002482, note 6020002315, and note 602002303. 5 A Yes. 
6 And add additional money for debt consolidation. 6 Q. And do you know the purpose of that 
7 Q. Those prior note numbers that you're 7 loan? 
8 identifying, are they reflected on exhibit 6 that I 8
9 
A. It was his 2002 operating line of 
9 you're looking at? credit. 
10 A. Yes. 110 Q. Would that have been a new operating 
11 Q. And so those four, if! counted right, 111 line at that point? 
12 those four prior notes were being refinanced by 112 A. Yes. 
t3 this particular note? ! 13 Q. SO between those two promissory notes, 
14 A. Yes. 114 Ireland Bank was restructuring prior debts of Mr. 
[5 Q. And then there was some additional 1 15 Beus and then making a new operating loan to move 
l6 funds that were provided besides? 116 forward? 
7 '17 A Y . A. Yes. I . es . 
. 8 Q. Are you able to determine from your 18 Q. And would those two promissory notes 
9 file what the additional funds were for? Is that ! 19 consist of all of the loans that were outstanding 
~o a new operating line or for something else? ! 20 to Mr. Beus at that point in time, as far as you 
~1 A. Something else. It would have been to (21 know at least with Ireland Bank? 
~2 payoff a gas bill and some other debts that he ! 22 A. With Ireland Bank, yes. 
:3 had on a financial statement that needed to be I 23 Q. Do you have records that would 
4 addressed. /24 reflect -- strike that. When I look at exhibit 9, 
5 Q. That exhibit 6 we're looking at has a I 25 the note we've been discussing, the copy reflects 
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1 a payoff date on that 
2 29th, 2002? 
to be November 1 1 security for repayments of the notes to Jerry 
2 Beus? 
3 A. Yes. 
4 Q. Do you know the source of the funds to 
5 pay off that loan? 
6 A. No. 
7 Q. Are you able to determine whether the 
8 payment came from Mr. Beus or from some other 
9 source? 
10 A. It came from Mr. Beus. 
11 Q. Let's jump back. I need to ask you 
12 some questions about the security for those 
13 particular loans. Before doing so, if you would 
14 look at exhibit 7, do you recognize these as two 
15 letters that you provided to our office to explain 
16 the purposes of those notes and mortgages in 2002? 
17 A. Yes. 
18 Q. If you will take a moment, Mr. 
19 McBride, and review those two letters. They 
20 appear to me to be consistent with the description 
21 you gave to us here of the loans and what they 
22 were for. Look at those and if there's anything 
23 that you see not accurate or needs clarification, 
24 you can provide it. 
25 A I don't see anything 
3 A. Yes. 
4 Q. Let's look first, if we could, at the 
5 first mortgage, exhibit 8. I believe that 
6 mortgage secured the $235,000 note, correct? 
7 A. No. It was the 372,740 note. 
8 Q. Take a look at exhibit 10. Which note 
9 is secured by the real estate mortgage, exhibit 
10 1O? Is that the $235,000 one? 
11 A. Correct. 
12 Q. Looking first at exhibit 8, I believe 
1 13 both of these mortgages are identical other than 
14 they secure different notes? 
15 A. Yes. 
16 Q. Identical as to the property pledged 
1
17 and they both were given by the Lynn G. Beus Trust 
18 and both were executed by John C. Souza as 
19 . trustee; is that correct? 
20 A. Yes. 
21 Q. Can you explain the circumstances 
22 under which the bank secured these two mortgages 
23 as security for the notes that came from the Lynn 
24 G. Beus Trust? 
I 25 A Terry, as many fanners in the area 
Page 26 Page ~~ 
1 Q. If you will look at exhibit 8, it 1 were facing - coming up against some hard times 
2 appears to be a mortgage that Mr. Beus -- excuse 2 and was carrying over some debt, the first -- the 
3 me, a mortgage in favor of Ireland Bank dated June 3 term lo~ exhibit 6, that note was to term out 
47th, 2002. That appears to be the mortgage that 4 those loans and pay some other bills that Jerry 
5 secured the first note we talked about, exhibit 6? 5 had at the time. And the other one was, as you 
6 A. Yes. 6 said, another operating line so he could operate 
7 Q. And then if you'll look at exhibit 10 I 7 from that point on. 
8 there is a second mortgage against the identical I 8
9 
Q._ SO when these two loans were made in 
9 property, which appears to be security for the 2002, was it the position of Ireland Bank that it 
10 second note we were discussing, exhibit 9? /10 could not make the loans requested by Jerry unless 
11 A. Yes. 11 he provided some additional security? 
12 Q. Was there other security pledged to 12 A. We were needing additional security on 
13 the bank for repayment of these two notes in 13 those due to the fact that the equipment and 
14 addition to those mortgages? 14 livestock and crops was not sufficient to what the 
15 A. Yes. 15 bank was requiring. 
16 Q. Can you describe what that was? 1 16 Q. And I assume that you advised Jerry 
17 A. A security agreement dated June 7th, 117 Beus of that when he made that loan application 
18 2002, covering livestock, equipment, crops and 118 that preceded these 2002 notes? 
19 feed. 19 A. Yes. 
20 Q. And you had a security agreement, 1 20 Q. And do you recall what Jerry Beus 
21 then, that pledged the assets you described to ! 21 indicated he would do to provide additional 
22 secure both notes in addition to the mortgages? 122 security? 
23 A. Yes. 123 A. Hmm, I don't really know exactly how 
24 Q. And would this have been the first ! 24 it transpired that we obtained security in real 
25 time that the bank obtained real property as ! 25 estate. 
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Q., SO did Jerry indicate that I 1 Q. And you to them that for the 
2 able to put the farm land up as security that was 1
1
,1 2 bank to be able to continue to finance Jerry, 
3 held in trust? ! 3 additional security would be needed? 
4 A. I think Jerry said he would talk to 4 A. Yes. 
5 his mother about that. 5 Q. And then did they propose to put up 
6 Q. And his mother would have been Beth 6 the property owned by the trust as security or did 
7 Beus? 7 you ask for that or what happened from there that 
A. Correct. 8 gave rise to the real estate mortgage being signed 
9 Q. Did you have any meetings with Jerry I 9 by the trust? 
8 
10 where Beth Beus was present or where John Souza, 10 A. I believe I had conversation with John 
11 the trustee ofthe trust, was present? 11 prior to that, John Souza. He thought that Beth 
12 A. Yes. ,12 would be okay with that so Jerry could continue 
13 Q. And would that have been just prior to 113 his operation. He arranged the meeting prior, I 
14 or at the signing of these notes on June 7th, i 14 believe, to signing of the documents so that me 
15 2002? 115 and Beth and he could clarify why the things that 
16 A. Just prior to signing, yes. 116 had led up to that. 
17 Q. And would that meeting have occurred 117 Q. Was it your understanding that Jerry 
18 in the Ireland Bank in Soda Springs? 118 Beus had come to John Souza and said we need to 
19 A. Yes. ,19 put up the trust property as security in order to 
20 Q. Do you recall the conversations that I 20 be able to continue to finance with Ireland Bank? 
21 happened during that meeting? I 21 A. Yes. 
22 A. Beth and I and John discussed Jerry's 122 Q. SO then Jerry got ahold of you by 
23 operation. Beth was inquisitive of why the '1 23 phone and arranged the meeting with he and you and 
24 property needed to be used. I indicated to her I 24 Beth where the mortgage was discussed, or the need 
25 that it was just additional collateral to allow I 25 for the mortgage was discussed? 
Page 30 I 
1 Jerry to continue his operation. She seemed okay ,I 
2 with that. 
Page 32 
1 MR. SMITH: Object to the form. You said 
2 Jerry arranged for the meeting. Don't you mean 
3 John? 3 Q. And what about Mr. Souza's role as 
4 trustee of the trust, do you recall what his 
5 participation was in the meeting, what he may have 
6 said to you, his involvement in the discussion? 
7 A. He didn't -- I don't recall his 
8 involvement. 
9 Q. He was present, though? 
o A. He was present, yes. 
1 Q. SO he was just listening to the 
2 conversation between you and Jerry and Beth? 
3 A. I don't think Jerry was present at the 
4 time. 
5 Q. SO just John Souza and Beth? 
5 A. Uh-huh. 
r Q. SO how did it come about, then, 
~ following that conversation that John Souza signed 
~ the two real estate mortgages on behalf of the 
:> Lynn G. Beus Trust? 
l A. Clarify that for me. 
~ Q. Following the conversation you had--
3 Jerry wasn't present, but Beth was and John Souza 
J was there as well? 
A. Yes. 
4 MR BUDGE: I do mean John. Excuse me. 
5 THE WITNESS: Correct, John had arranged 
I 6 forthat. 
i 7 Q. (BY MR. BUDGE) Okay. So, Mr. McBride, 
! 8 did you have any title work done to confirm that 
I
, 9 the trust in fact owned this land that was being 
10 put up as security? 
',11 A Y . es. 
i
l
12 Q. And you're looking at a title report 
13 that I believe was obtained? 
I
i 14 A. Actually I'm looking at the 
15 preliminary title report. 
! 16 Q. And what was the date on that, if you 
117 can tell me? 
118 A. 5/21 of 2002. 
/19 Q. And from what title company? 
I 20 A. Caribou Land and Title. 
121 Q. Was that preliminary report relied 
I 22 upon to confirm that the trust in fact owned the 
1 23 property and could provide the bank with a lien 
124 condition? 
25 A. Yes. 
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1 Q. And does that title reflect any 
2 existing encumbrances against the property as of 
3 May 21 st, 2002? 
4 A. Yes. 
5 Q. And what does it reflect? 
6 A. A mortgage executed by Lynn G. Beus 
7 and Beth G. Beus, husband and wife, to Federal 
8 Land Bank of Spokane, a corporation, to secure 
9 payment of$111,200. 
10 Q. Were you able to determine from your 
11 file what the balance was on that mortgage at the 
12 time you were considering the 2002 loan to Jerry? 
13 A. No. 
14 Q. Do you know whether or not part of the 
15 funds that were loaned to Jerry Beus in 2002 went 
16 to pay off the balance on that Federal Land Bank 
17 loan? 
18 A. No. My records indicate that 
19 that's -- that that was still in effect after our 
20 loan was completed. Wait a second. Just a 
21 second. 
22 Q. Go ahead. 
23 A. My final title policy indicates that 
24 that loan was not in force at the time. 
Page 34 
Page 35 
1 excuse me. at the commitment that you 
2 . mentioned you had in your file dated May 21st, 
3 2002, and see if the Federal Land Bankmortgagf 
4 instrument number there is the same as this one 
5 that's being paid off as reflected by the 
6 documents that are exhibit 26? 
7 A. Yes, they are the same number. 
8 Q. Okay. So are you able to tell, as a 
9 part of the disbursement of the 2002 loans, 
10 whether or not a portion of those funds in fact 
11 paid oifthis Federal Land Bank mortgage that was 
12 shown on the May 21st, 2002 commitment, but then 
13 was removed by the time you got your final report, 
14 June 13th, 2002? 
15 A. (No answer.) 
16 MR. BUDGE: Off the record. 
17 (Discussion off the record.) 
18 Q. (BY MR. BUDGE) Back on the record. Mr. 
19 McBride, you're unable to detennine, based on the 
20 tenn loan file that you have there, whether the 
21 payment went directly from the bank to payoff 
22 that Federal Land Bank loan, correct? 
23 A. Correct. 
24 Q. Is it possible that the records of the 
Page' 
1 sometime between the commitment on May 21 st of 1 A. It could. 
2 2002, and what was the date of the final policy? 2 Q. Is that something you could check when 
3 A. 6/13/2002. 3 you goback to your office? 
4 Q. SO by 6/13/2002 the title report from 4 A. No. 
5 Caribou Title reflected that the Federal Land Bank 5 Q. You don't have that file available? 
6 loan had been paid off'? 6 A. No. 
7 A. Correct. 7 Q. Is that file in existence any longer? 
8 Q. Let me have you turn to exhibit 26 8 A. No. 
9 here. If you'll look at exhibit 26, the first 9 Q. Just a couple of other questions, if! 
10 page I think you'll recognize is a letter from 10 might. The tax returns that Jerry provided you in 
11 Caribou Title? 11 support of the 2002 loan application, can you look 
12 A. Yes. 12 at your copy and tell me what year those are? 
13 Q. And if you'll look at the second page, 13 A. 2002. 
14 it is a release that was recorded by Caribou Title 14 Q. Well, the 2002 loan, but what year are 
15 under date of June 10th, 2002. Do you see that as 15 the taxes? 
16 reflecting a release of the Federal Land Bank 16 A. 2002 taxes. 
17 mortgage? 17 Q. If you would put a sticker on that as 
18 A. I see it. 18 well, please. 
19 Q. And if you'll turn to the next page 19 Mr. McBride, do you have any loans 
20 back, you'll see a copy of the mortgage that was 20 that you made to Beth Beus? 
21 being released? 21 A. No. 
22 A. Okay. 22 Q. Any loans to the Lynn G. Beus Trust? 
23 Q. And you'll note on the last page of 23 A. No. 
24 that it shows instrument number 60294. I'd like 24 Q. And any to John Souza as trustee? 
25 you to look back at your final title policy -- 25 A. No. 
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Q.. Have you had any Mr. 
2 Beus's attorneys relative to any of these loans, 
3 other than Mr. Souza was there as trustee? Have 
4 you had any dealings with any other attorneys that 




Q. No communications with Clyde Nelson? 
8 A. No, not in regards to this. 
9 MR. BUDGE: Okay. Let's take a short 
10 break. I think I'm about done. 
11 (Recess.) 
12 (Exhibits 27 and 28 marked.) 
13 Q. (BY MR. BUDGE) Let's go back on the 
14 record. Mr. McBride, during the break we made 
15 copies of the title insurance commitment and also 
16 the title policy obtained in conjunction with the 
17 2002 loan to Jerry Beus which we discussed 
18 earlier. 
19 If you'll look at exhibit 27, do you 
20 recognize that as copies of those -- the title 
21 policy and the title commitment taken from your 
22 file copy that we discussed earlier? 
23 A. Yes. 
24 Q. And if you'll look at exhibit 28, we 
I 
I 
1 Q. When I at those notes we were 
2 discussing earlier, the operating note which was 
3 exhibit 9, if you want to look at that again, 
4 reflected the payoff of November 29th, 2002. Do 
5 you know whether Jerry Beus was liquidating 
I
'", 6 livestock in order to pay off that operating loan? 
7 A. I would assume that he did. I don't 
8 know ifhe did. 
I 9 Q. You can't tell for sure from the file? 
IlO A. I don't have that file. 
! 11 Q. Do you have any recollection of a 
112 conversation at some point after the 2002 loans 
i 13 and before Ireland Bank: was out of the picture 
1
114 th wi Jerry Beus about his loans being in default 
I
I 15 and that he would be required to sell his 
16 livestock and apply the proceeds to your loan? 
117 A. Repeat that. 
1
118 Q. Do you have any recollection of having 
19 a conversation with Jerry, or conversations, on 
120 these 2002 loans at a later date? 
121 A. No. 
I 22 Q. No subsequent conversations with him 
123 after 2002 before they were paid off? 
124 A. I don't recall any. 
I 
25 also produced a copy of Jerry Beus's 2002 return, ! 25 Q Okay Are you able to detennine from 
Page 38/ Page 40 
1 which is taken from the copy in your file. Do you i 1 your records what the payment history would have' 
2 recognize that? I 2 been on the 2002 note, exhibit 6, that didn't get 
3 A. Yes. I 3 paid off until May 4th, 2007? 
4 Q. Just a couple offollow-up questions. ,4 A. I don't have record in the file. 
5 The title reports indicate that when you were I 5 Q. That would be a different record that 
6 going to take a mortgage from the trust to get I' 6 would reflect the payment history? 
7 security in real property known as the Beus Ranch, 7 A. Yes. 
8 the commitment reflected a Federal Land Bank: I 8 Q. Would that be a ledger sheet of some 
9 mortgage of record, correct? I 9 sort that would reflect year to year the loan 
10 A. Yes. IlO balances of Mr. Beus? 
11 Q. And then that got paid offand is no I'll A. Yes. 
12 longer shown as an encumbrance on your title 12 Q. Could that be produced and provided 
13 policy, which is part of exhibit 27, correct? i 13 separately? 
14 A. Correct. 114 A. Possibly. 
15 Q. And the title policy then reflects I 15 Q. Would you check and see what you can 
16 that Ireland Bank, by reason of its recorded 116 find on that? 
17 mortgages from the Lynn G. Beus Trust, has a first 117 A. Yes. 
18 and second lien position on the real property, 18 Q. And if you're able to locate 
19 would that be correct? 19 something, would you provide a copy of that ledger 
20 A. Yes. 1 20 sheet that would reflect the loan payment history 
21 Q. Do you recall whether Ireland Bank: 121 on these two 2002 loans? 
22 required that it have a first lien position 122 A. You say both loans? 
23 against the real property in order to make these ! 23 Q. Yes. With respect to the $372,700 
24 2002 loans to Jerry Beus? 124 loan in 2002, exhibit 6, the one that wasn't paid 
~5 A. No. I don't recall. i 25 offuntil May 4th, 2007, do you know whether the 
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1 annual payments were current or in default at the I 1 Q. Can you tell at what point in time 
2 time that loan was paid off? 
3 A. I don't have any recollection to it. 
4 Q. You would have to look at the payment 
5 records to determine that? 
6 A. Uh-huh. Yeah. 
7 Q. Would my understanding be correct that 
8 there were no other loans after these on June 7th 
9 of2002 to Jerry Beus that were made? 
10 A. Correct. 
11 Q. Is there a reason why the bank did not 
12 continue to do business with Mr. Beus? 
13 A. I'm assuming it would be due to 
14 payment history. 
15 Q. Anything you specifically recall? 
16 A. No. 
17 Q. At some point in time did the bank ask 
18 Jerry to refinance elsewhere? 
19 A. Can you repeat that? 
20 Q. At some point in time did the bank ask 
21 Jerry -- did you or Ireland Bank tell Jerry you 
22 would like him to refinance this loan and go 
23 somewhere else? 
24 A. I don't recall. It could have come 
Page 42 
1 Q. Do you know whether the loan 
2 relationship ended by decision of Ireland Bank or 
3 was it by decision of Jerry Beus to finance 
4 elsewhere? 
5 A. I don't recall. I wasn't the loan 
6 officer at the time of the end here. I'm looking 
7 through the file. The last extension was granted 
8 by another loan officer by the name of Grant 
9 Sitler who was pursuing the issues. 
10 Q. Okay_ What were the -- can you tell 
11 if there were extensions of the payments due under 
12 the $372,000 note? As I look at it, it provided 
13 for annual payments of 42,919 starting December 1 
14 of 2002. And then the last payment would have 
15 been December 1,2008. Yet it got paid off prior 
16 to that time on May 4th, 2007. 
17 A. My records show that the 1211/2006 
18 payment was extended to 3110 of2007. 
19 Q. And then was it paid? 
20 A. That's probably when we got paid off. 
21 Q. When the payment was extended from 
22 December 1, 2006 to March 10th, 2007, was it paid 
23 on March 10th, 2007, the extended payment? 
24 A. I don't know without looking at the 
25 payment history. 
2 Grant Sitler would have become the primary offi 
3 responsible for handling the loan? 
4 A. Prior to January 26th, 2007. I don't 
5 know exactly when. 
6 Q. Was there a reason that he would have 
7 become involved in your place? 
8 A. That's the time period I was the 
9 manager of the branch and he was to do more of the 
10 loans while I was on the operations side. 
11 Q. You became manager and so it came 
12 under his bailiwick, if you will? 
1t3 I A. Correct. 
'
14 MR. BUDGE: No further questions. Thank 
1
15 you very much. 
16 MR. SMITH: I would like to look at the 
17 file real quick. 
18 (Recess.) 
19 EXAMINATION 
20 BY MR. SMITH: 
21 Q. Mr. McBride, I'm Steven Smith. I'm 
22 the lawyer for Jerry Beus. I just have a few 
23 questions to follow up on Mr. Budge's inquiries. 
24 Ifwe want to talk to somebody about 
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1 Ireland Bank, we should be talking to Mr. Sitler; 
2 is that correct? 
3 A. Correct. 
4 Q. And where is he now? 
5 A. He works for Ireland Bank here in 
6 Pocatello. 
7 Q. Okay. I would like to go back and 
8 just make sure I'm clear. Is it at the time that 
9 exhibits 8 and 10 were entered into -- let's start 
10 with number 8. Number 8 was signed by John Souza, 
11 correct? 
i 12 
I 13 A. Correct. Q. As trustee of the Lynn G. Beus Trust? 
' 14 A. Correct. ! 15 Q. And Mr. Jerry Beus's name is not on 
I 16 this mortgage, correct? 
I 17 A. Correct. I 
' 18 Q. And the same question as to exhibit 
1 19 10, it is signed by Mr. Souza, correct? 
1 20 A. Correct. I 
121 Q. And Mr. Jerry Beus's name is not on 
122 this mortgage, correct? 
! 23 A. Correct. 
124 Q. And these mortgages were entered into I 
i 25 after a meeting that occurred in your office 
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~ between Mr. Souza, yourself and Beth Beus; is that 
2 right? 
3 A. Correct. 
4 Q. Okay. And Beth Beus was present, 
5 wasn't she, because at that time she was a 
6 one-half owner of the ranch; is that right? 
7 There's actually a quit claim deed in there 
8 someplace. 
9 MR. BUDGE: Off the record. 
10 (Discussion off the record.) 
11 THE WITNESS: Okay. According to the 
12 preliminary title report, it shows R. M. Whittier 
13 as trustee of the Lynn Beus Trust, half interest 
14 each. So the trust and R. M. Whittier are .-
15 were in charge of the whole property. 
16 Q. (BY MR. SM1TH) Let me see what you're 
17 referring to. Okay. Actually it says Beth G. 
18 Beus, a widow, and R. M. Whittier as trustee of 
19 the Lynn G. Beus Trust, one-half interest? 
20 A. Correct. I didn't notice the Beth 
21 Beus part. 
22 Q. Okay. And then at some point --
23 strike that. While in your presence did Beth Beus 
24 quit claim her half to the trust at some point? 
25 A Yes 
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1 Q. And what day was that? 
2 A. May 6th, 2002. 
3 Q. Was that the same date as your meeting 
4 with Mr. Souza and Beth Beus? 
5 A. It's actually dated the day prior. 
6 Q. Okay. Now, you testified in response 
7 to some questions from Mr. Budge about many 
8 farmers were having hard times in 2002 facing debt 
9 and they were terming out and paying off loans. 
[0 My question is, at that time did Ireland Bank 
[1 institute a policy to get more security on 
[2 outstanding loans? 
.3 A. When the occasion -- when the need 
.4 arose, yes. 
5 Q. Okay. 
6 A. Case by case. 
7 Q. I guess what rm interested in, was 
6 Jerry Beus the only farmer in which you were 
9 interested in getting additional security? 
o A. I don't recall. 
1 Q. In the previous loans for Jerry Beus, 
2 how much -- strike that. Of the money that was--
3 of the $372,740 loan, did Ireland Bank make a 
4 habit of knowing what Mr. Beus was using the money 
5 for? 
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1 Let me reask it maybe a better way. 
2 Going back to his operating line of credit, when 
3 he wanted to use money from the operating line of 
4 credit did he have to get Ireland Bank's 
5 permission first as to what he used it on? 
6 A. No. 
7 Q. Okay. As to the payoff ofthe 
8 $372,740 term loan, is there anything in Ireland 
9 Bank's records that would indicate what that money 
10 was specifically used on? Would it be in those 
11 notes that we marked? 
12 A. A good portion of it would be in these 
13 statements. 
14 Q. Okay. Now, did I understand your 
15 testimony to be that you don't know how the 
16 Federal Land Bank mortgage was paid off; is that 
17 correct? 
18 A. Correct. 
19 Q. Sometime between your loan commitment 
20 and the actual funding of the loan it was paid 
21 off, correct? 
22 A. Correct. 
23 MR. SM1TH: That's all I have. Thank you. 
24 FURTHER EXAMINATION 
25 BY MR BUDGE' 
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1 Q. One follow up. When Beth Beus signed 
2 the quit claim deed that is in the file, did she 
3 give indication to you and/or Mr. Souza,. when that 
4 was being discussed, that she did not claim or 
5 have a half interest in the Beus Ranch? 
6 A. Help me here again. Explain that a 
7 little better. 
8 Q. Let me rephrase it. Being in your 
9 shoes as a loan officer, you get the title 
10 insurance commitment and it shows half the ranch 
11 is in the trust name and halfin Beth Beus's name. 
12 So I would guess as a loan officer, which I 
13 haven't been, but I would guess you could then say 
14 let's have the mortgage signed by the trust for 
15 its halfinterest and let's have Beth sign the 
16 mortgage as her half interest. Then the bank 
17 would have its mortgage against the entire 
18 property. 
19 Or the other alternative is to have 
20 Beth, if she didn't really have an interest in the 
21 property, or she didn't claim an interest, simply 
22 say I don't own an interest in the property. So 
23 in order to clear title and get her name off and 
24 have the trust be the sole owner of the property, 
25 a quit claim deed could be provided, which is what 




1 happened. So then the trust owns the entire 
2 parcel and it would only be necessary for the 
3 trustee, John Souza, to sign. 
4 So I guess I'm wondering what it was, 
5 if you know from your conversations, that would 
6 cause Beth to say I don't really own an interest 
7 in the property and so I'm happy to give a quit 
8 claim deed. Or if she were claiming the opposite, 
9 no, I own halfthe ranch, therefore I'm not going 
10 to deed it over to the trust, but I'm willing to 
11 sign on the mortgage to help Jerry get financing. 
12 With that long background, it brings 
13 me to the question, do you know why it was that 
14 Beth chose to quit claim her interest in the 
15 property to the trust as opposed to simply signing 
16 on the mortgage? 
17 A. Looking at this, I'm going to make an 
18 assumption that Beth felt that that was just going 
19 to make it simpler. And it may have come through 
20 the title company that that would have just made 
21 it a little easier for future work. 
22 Q. Ifwe can, while you have that out, 
23 let's pull that deed out and let me copy it real 
24 quick and mark that as exhibit 29 so it doesn't 
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1 copy. We'll mark the quit claim deed from Beth 
2 Beus to the Lynn G. Beus Trust, dated June 6th, 
3 2002, as exhibit 29. 
4 (Number 29 marked.) 
5 rvtR. BUDGE: That's all I have. Thank you 
6 very much. 
7 rvtR. SMITH: I need to ask one more 
8 question. 
9 FURTHER EXAMINATION 
10 BY rvtR. SMITH: 
11 Q. You said Beth may have felt it would 
12 make it simpler. You didn't actually have a 
13 conversation with Beth in which she told you why 
14 she was quitclaiming the property? 
15 A. No. I don't recall. 
16 rvtR. SMITH: Okay. That's all I have. 
17 Thanks. 
18 (Deposition concluded at I :07 p.m.) 
19 (Exhibit 30 marked after deposition.) 
20 (All exhibits retained by Mr. Budge.) 
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9.0EFAULT. I und .. s .. nd that you mav d.mond payment anyri_ al your dilu:rarion. FOI .. ampll:. you may demand payma .. In IUIIII.nv of the lollowing occur: 
A. Plymen.... I •• U ..., make a payment In lull whon duo. 
8. Insolvaney. I make .... a.llignmenl lor the banafll of ctodlt.ors ar baoama insolvant. aIthet btl ...... my Uahllllia ...... d my u.lIt •• r I om unabI& to pay my 
deb.s as thay baoo ... due. 
C. 0 •• ,1t 0' Incompaunoy. I dle or am _ad legolly in.ompetenl. 
O. FoHuro '0 Porfa,m. I laU 10 perf.rm eny eondldan or 10 k_ any promIn or GOvonen' GI tl1lc N .... 
E. Other Daaumonu. A default 0"'''''' under II .. I ....... 01 any othet uan8lC1ian dooumont. 
F. Olltar Ag ...... onl.. I am In datault an Iny 01hir deb. Dr Bor_enl I hava whit you. 
G, Ml.,apr ••• nlOllan. I make eny vetbai a. wriHen s .. lImam or ",ovlde eny flnanciallnlOllllatlon Ihlt ie umlue. inaOCUlau. DI conea.'. a ma .. rlal'ac. at thl 
lime Ills made Dr provided. 
H. Judgment. I 'all to Hllely or appeal any judgmant againll me. 
I. ForlallllN. The P,openy II uled in • mannar 01 ,or • putpDH lha, Ibraatlnl .onIiaaation by _legaIlUthornV. 
J. N ..... Chang •• I chango my na_ or ... uma 1ft .ddltIanaI name without nodIyinD you ""fore making luch • chango. 
K. Pr.ponV T,ona'a,.· I _'<11 aU Of I ... _deI part 01 my _ 01 property. 
L. Pro""ny Vllue. Tha value 01 the Property dacIInu Dr it Impaired. • 
M. Eraolo". Any loan prooeade Ife uud lar a putpDH thaI wHl oanUibula 10 .-.rIve IfDlIon GI highly erodible land 01 UI the aonver.lon DI walland. 10 
ploduoa en agricullur.'oammodlty ••• Iunhar ~ed by 1_ law. 
N. Ina."uritv. You r .. lllltlllbly baIIeve thllt you Ife inuDure. 
10. ASSUMPTIONS. So_no buying tha Ptaparty _auum. 'Ill. obllgadatl. You may deal_the entire ""'"_ of 'the Not. 10 ba Immadiately due and 
p.yable llpon tha GlaaliDn 01. or Danvet 101 the c:rarnIon 01. Iny Han. ancumbnl_. at ......,., 01 the Propeny. Howtrvar. I may..u or llirnllariy dI_. 01 Inv 
P,oduallthet .,. firm pteductl or IIIV1UI1DIV dartvad lrom farm producta. 
". WAIVERS AND CONSENT. To tha ..... m nDt plohlbllld bv Ilw. I _Iva ..,.....t. -""",,I lor paymem. demand. notice of ICC8IareIion, nDrioe 01 intent 10 
••• 01 ..... and nudaa 01 dio\vJnDr. 
A. AddldorlOl w.Iven By Borrower. in IddItlon. I. and any pal\V 10 this Nota and Lalll, 10 1he __ parmIttad by law. camant 10 certain aodone you may like. 
Ind gen .... V waive defenD' that may be IvaDable buacI on th_ 8DIians or buacI on 1Ite _ua of e penV 10 thl. Nota. 
111 You may renew or elr1Iftd paymema on thIe Nota. 10.,.,..... 01 the _ 01 auoh _ale Dr lX'IAInIIIona. 
121 You maV .aIa8I. any 1I0naw.,. endolHl. __ • IUIlIt\·. IIDOIJII1I1IGCI make. or .ny other _algnll. 
131 You may ,._ • ...... lhuUI or impair ony Property -in; this Nota. 
141 You. or Inv lnatnution paniclpl1ino In thit NaIl. may invoka your righl DI 18100/1. 
151 You may Int., Into eny AleS. lepurGhuea or panioiprrdan. of thIe Nota to any _ In any _ouma end I w .... e nolla. DI auah ""'. 'lIflU,aha .... r 
partlaipationa. 
11111 Illfle that any of us liunfno thia N_ II • IIcmow .. it authOrIzed 10 modify the IIII'lIIII 01 thiI NaIl or Inv lnatrumanl uaurIng. _nylng Of roilUng 
10 thla NOIe. 
a. N. Waiver By Lander. YDW OOU/ae GI dealing. DI your Iorbaaren .. lrom. Dr datay In. the IIIIIIIIIIu of any 01 your rights. fIIIIIIdIea. prMIavu or ri\Jht II> IIIIIat 
upon my IIriDf parl_ 01 any provlalons containod In thIe N .... or ._ Loon damrmonIa. rrhIII nD1 "" """"""'" ... _Ivet by you. _ any ouch 
waIv .. I. in wriIing and Ie aIgnad by you. 
12. RI!Ml:DUES. Ah., I detaull. and 1111' you give any ItruaUv raquIrad notl .. and opportunhy to CUIII the dellult. you mev.t your o:>tIon do Iny one or mar. 01 lb. 
foRnwlng. 
A. AooaI.,.1Ian. You may make In or Iny petl 01 lha Il1IDUIII Dwing by the tanns DI this Nota ImmadIII\aIy due, 
B. SOUIUL You may .... Iny Ind aU _ you have undol atatI or I10danlllw or In any Inmumant uaurIng 1his NOIe. 
C. __ 1Ian.1i1s. You mav mike. aIaIm lor Iny and .. I in ........... _ or II_.thel may be IValiabl. an my default. 
D. PaymonlS Modo On My Behali. Amounts ~ on my behalf wUl be lmmadiateIy due and may "" added 10 the balence owing unda! the ....... oltm, 
H .... and loorue Inllfl&t It the hlgheJlt poat-n1lltUlltv int_1 ._. 
E. Att.ohmant. You may I1IIDh 01 gemiah my _ or llIIIings. 
F. SII·DfI. You may _ the right of Ht-oll. Thill __ you may sel·oll any _ due and payabla under lha _ 011hls NDte eoalnat any riOht I hlV010 
reallv. moll8y f,om you. 
My 'ight to raealva II1OI\IIV lrom you incIudaa any dapOIrit or ...... _ ~. I hava with you: any __ 10 ma on en item pr_med 10 you C! In 
your po_IoIon ler _ or -.age; and any """""""" ""_ or othet .....,....t·aIaIIaotIon. "Any _m due and payable under the II' .... 01 
lhia N .... • _ lha IOtei _I to whioh you _ omidad 10 demand payment """ .. tho -. Df this NaIl .. the tinI8 you ..,..."f. 
Subjeallo Iny othe, wriIIIn oantract, 1/ my right to r __ from you ia olea ownarl by _ who .... nal agraad 10 pay lid. Nma. your tloh' 01 ..... 
off wiU .ppIy to my inlltHl In th. obUption and to any othet _I oauId wkhdtIw on my _ ....... 01 ~
Your rlghl of 0",0011 de .. not apply 1. an _ or othet ablipatlon whet. my IIghuo aria. DnIy In • ,..,.,......,.. c.paaIty. II .... do .. n.1 apply 10 any 
Indivlduel Ralifoment Account or otho, tox-dallllled Iltlremanl _. 
You wiU no ..... 6_ lor tho dim- ot eny _ whan the dIehonor _urs b ....... you '"'-011 19a1net any of my ._. '_'0 hold you herml ••• 
from anv such alai"", lrialno ••• lOeult 01 your 0._ 01 your right of .0.·011. 
G. W.lv.,. beap. "' othorwl ... equired by 1_. by ehoaoIno any one or more 01 _ ramadin you do no. giv. up your right '0 us. any ..- ,.medy. You 
do nol woIv •• dtll.uI, II you __ no"O _ • romedy. By oI .. ,lng no, '0 u .. any remedy. you do not waive your right 10 I .... conoid., the _01 0 default 
and to USI any r.,,.. ... " the default continues or occur. apfn. 
13. CO.I.i.ECTION EXPENSES AND ATTORNEYS' FEES. On or .h., Do/lull, 10 IhII .xtenl "",mI1 .. d bV law. I ••• 10 pay III ~. 01 ooUearion •• nfor"""""" a, 
p.ol •• llon 01 yow .toh •• end ,.-.. under .his Note. Expanau lnalude. but "0 no. IIrnIIad ' •• ~. 1_. -. a_ and other I •• apaRI". The .. 
•• pena •• If' due end payahislrnntadlataly. "no. paid inunadle ... V. th8Ia ._ wiU ...... imorUI from the date 01 paymonl until paid In IuD a1 tho highotl 
In •• ,." lal. in .II •• t as. provldad 'or In tho II/ma DI thIe NOlO. An '.0. Ind ._. wiU be ..-by the Prapany I how. IJfIIRIod ... YOU. il any. To thb .... onl 
pormillad by \he Unlled S,at .. Bankruptcy Code. I 811'0' 10 pay tho reHm1llbl6 IItlOrneya' .... you I ...... 10 coIIea. this Debt a. awarded by IIIV ....,,1 .... clsing 
juri.dioticn under 1he Bantc,uptov Code. 
14. WARRANTIES AND REPRESENTATIONS. I have tho rlgh. and oulllOrity 10 antar into this NolO. The ~xllCUlian and denvery of thil Note wHl nol violate ony 
aouiemant governing me 01 to which f am & panV. 
15. INSURANCE. I underlland ond 00'" th •• any inavroneo ",omium. paid 10 inaurance _nl .... pin alibi. Loon AgI .. menl will Involve money ......... d by 
you or pakf back to you •• oommlaalons 01 ou., femunlil,arion. 
A. Property Inauranaa. 'will inaure 0' fllain in.uranoa cover_ge an 1he Plop.ny and abide by t..e~';;'utanc6 requitemllnt. of any 3110ulhy itunrument aecuring 
.hl.Laln. 
B .. 1n.U,IlnOU W.If.ntla •• I .Dr~ 10 purohue an,V insurance COVfll'aD1R Ihal .r. ,equked. in the lmounte you requite, as danrIbad in Ih. or any ather documfln.t 
I .. gn IOf this loon. I wiU ",- you whh oonunulng proa' DI cov .. age. 'wiU buy or provlda imrur ...... tlam • 'irm Iioenaad to de _ne.1 In tho 5 .... wh ... 
'ho Propanv I. ", ... ed. II I bUV or provide the inlurlnC' f,am .. _ana 0""" thon YOU. the firm wiU be ............tal .... pllble '0 you. I wiU h ... the Inauton •• 
complny name you as 101C p_vee an any In.Ullnee policy. You will applv the insutance .. _uds towerd what J OWl you an 1M oulaUlnlfing balance. (Ioreil 
thel II lit. InsUI.nce proc .. ds lID nol COVI' lha ._. I .l1li _. YOU. I wHl pay tho dUl ... m:e. I wHl k_ !lie inaurlnc. unt •• n dal .... acured by this 
agreomant .re paid. II I want to buy the insurance from YOU. t have signed I "par.". I,atemant agreeing 10 this purchase. 
C. PI.p.~nl. If I p.epay 'n lull 01 " 1 de'aul, .nd you dtlmand payment 01 the unpaid ""Ienao. I may btl on.IIlIIfI,o 6 pantal ,.Iund •• odi. 01 anv plep.ld. 
un .... med 1"au •• noc p.tlimium.. Thb I.fund may be oblain .. d 'tom you or from Ih. insurance company named In ntV pollcV UI oenllicale ot insulance. 
JERRY aeus 
~~ifJ.l~ Pr~i .. o,v Nute 
16. APPUCA8LE LAW. This Not. i. govlrnad bV.ho Ilws ., Idaho. the Unhed S ••••• DI Am" ... end 10 tho aX'.nl r.quired. by thelawl allh. jutlodio1ian whar. 
tho ProPI"y I. located. 
'7. JOINT AND INDIVIDUAL UAB'LITV AND SUCCESSORS. My ohUgation 'a pay this Loan Is Indapandem .1 tho obHgarion ., any ."' .. pa.1On who h .. aIs. 
Dgreed to pay it. Vou may aue me alone. Of anyone ebe who ;s obligated on this LOin, 0' any numbe, 01 us lOpttulf. to OOllect lhis Lo8n. Extending 1hi. J..oan or 
now abliootiona unci .. thi- Loan. will not 1111 .. my duty unci .. IhI' Loan Ind I wUl .1111 be obIigotad to pay thi. Loan. Thl dutlas .nd beneR", 01 !hi! Loan will bind 
and banafit 'he .ue ..... .,. and naigna .f you end _ 
18. AMENDMENT. IIIITEIlIIA nON AND SEVERAlIIUTV. ThIs NOla may not be amended Of modified by oral _nt. No amendment or modIllualion 0' Ihl. No .. 
'" .rr.",ive _. mlde in wrillng and ........ ad by you end me. ThIs Note i. lho Dampiftl and final "-"'" D/ the aa",-ant. 1/ any pnwioiGn at this Not. Is 
unenlor.ubl •• then the unan'areaable provision will b. Ilvlred end tho Iemalnina pmviaIana will atIII be enIorcuhIe. 
19. 'NTElIPR£TAnDN. WItonHuor USad. tho linguls! indudoo tho pluraI.nd the plurll includOl tho ainguIIr. The -non hudinga .'.'0' _anienoo only and at¥ 
nat '0 be used to In ... ",.. cr defina thl 11"",, 0' this N_. 
20. NOTICE. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Un/ou a_win llqUlrad bV .. .;,. any nolfao will be fl\v<m by tIoIiverinv II at I1IIIIIing iI by Ilrsl 
el ... mall 10 tho _optlato PIIrty'- nddteH Hatad In the DATE A/IID PARTIES IlICIion. at 10 any othar""'" duigneend In WfiIInI. NII'doa 10 _ PIItIV will ba 
dalmed ID be nodca ID aH patIiu. I wUllnform you In writlno 01 any """"'" In mv nama • .".... Dr DthellIPPf/aIIdon Inlonrultion. I wHf ptOtIida you any" ......... 
"'Blemen' or in/armotlon you roqUOlt. AU Rnenclsf atal __ and inl_1ion I give you will ba 1IOtI .... and oampIeta. I lI\JI'lIe to IIIgn. daIiver. end tile any 
additional docun ...... ar _df ..... dona IIlat vau may oDMidtlr ..... IIIY ID parlect. continue. end _lilt my obHgrians under this Loan and 10 aanlinn YOUl Han 
statua on any Propetty. TtmfIi is of the •• HnG8. 
21. CRIlDIT INFORMATION. 1 __ thot /,_ limo to time you may abDtln .,edlt inl_1ion 1_ me ffOlll .tt..nl.1naIudIno o1het _. and cradh ropanlng 
aoanol ... end tapa" 10 0111 ... lauah .. a onodb ropDtting I9IncVl VOW cradh ...,..,..,... with me. I __ thot you wiD _ be fuabla far any oiairn ar\oing Iram tho 
u.e of inlormation provided to you by 0"' .... Of for providlng auah inlormrnion to Dth-. --
22. eRRORS AND OMISSIONS. log, ... 1/ roquaatad by YOU. ID luRy __ a .. In tho oonaolion, If ..... -.y. in the .aalOlllbla dlscrlllion 0/ you Df any _ 011 .. an 
clartlng _ants aa thai aH do_nl. JICOIU1Imv duarlb. the loan betwaan you and' _ I ogret to __ III _ including by way 0/ lIIul1tlUon and nor 
8mllalion. ar..uaI """._. Iogllla .. and me"",,1ng I ..... ,or faHing 10 ,....onabIy comply with your 'oq_ within IhIttV (30) dIva. 
23. SIGNATURES. lIy signing. I ._ 10 the terms CDIIulnad In this Note. I also .aknowiodg. ,ecelpt 01 a aopy 01_ ND1I. 
IA'IlIIstl 
JERRY eeus 
Idaho P,oml •• ory Not8 
1()/4TMctlfidflOO529nO(lOO!JS~An 1 "Jnl;n'7rt"J'" 
SEP-24-2008 WED 11 :09 AM EL AND B~,NK SODA FAX No. 473775 
Aberdeen Office 
386 N. Main 
Abetdeel1. ID 83210 
397-7100 
Carey OtYiae 
20449 Nmtb. MIUn 
CIuey, lD 83320 
82.3-9300 
Downey Office 
17 BaIt Ce.tlUlt 




One&, 10 83241 
42S-3066 
lItlIDm 0fflc:8 
110 Hwy. 30 But. 
Inkom. ID 83245 
775-3354 
Lava. Office 




2GB Saath Main 
:NaaIIay, lP 83251 
S88-Z100 
~OffiCil 
420 N011h 4IIl Stt'I8I 
MoDCpelifIt, ID S32S4 
847-3100 
PocatoUo Pole1ine Office 
:Z71S Poldlne Road 
Pocate1lo.lD 83201 
233·1816 
PooateUo ¥ellowstOM Office 
486 YellowstoIIe Avenue 
PocaIeIlc, iD 83201 
:233-0022 
Prwton Offic~ 
85 But. Oneida 
Preston. ID 83263 
852-2400 
Soda Sprillgs Oft'lce 
98 Welt 2.nd South 
Soda Springs. 10 83276 
547-2191 
Home Office· 33 Brmnock Street· Malad City, Idaho 83252· 766-2211 
Racine Olson Nye Budge & Bailey Chartered 
201 East Center Street 
P.O. Box 1301 · 
Pocatello, ID 83204 
Re: Lynn Beus Trust 
Dear Mr. Shaffer 
This letter is in regards to the faxed :request in regards to 'two mortgages, No.s 
166205 and 166206. . 
The loans pertaining to theses mortgages were to term out past operating lines 
of credit and the second one was for cross oollateralization of a new operating 
line of credit. 
The new operating line of credit was paid offby Jerry Beus. The term loan 
was paid offby The Lynn G. Beus Trust 
If you have any questions or concerns, please contact me at 547-2191. 
Tom McBrido 
81'. Loan. Officerl A VP 
EXHIBIT 
P. 002 






20449 North Malu 




~waay. D!l 83234 
8SJ7.S226 
Grace~ 




110 Hwy. 30 Bast. 
lD1rom. II> 83245 
775-3354 
1,Ava QfIice 




:lOB South MaID 
Mlcby, II) 83251 
S88-2.100 
Monql= Office 
42.0 'N~ 4ttl Stzeet 
MoDtpeller. n> 83254 
84?·~100 
Paaau:llo Polalio.e Office 
2715 J'oieIble Road 
PocateUo.1O 8320J 
2:39-1816 
POcalBUo 'Y.eDow.lOne Ot6c:c 
486 Yellowmne Avenue 
pooatello, to 83201 
23:HI022 
~'lOn Office 
., UIIet- ()pellN. 
Preeton, ID 83Z63 
852-2400 
Sorl. Springs Office 
98 Wfl8t 2nd. South 
Sod,. Springs. 10 83276 
547-2191 
Home Office • 33 Bannock Street • Malad City, Idaho 83252 • 766-2211 
October 14,2008 
Racine Olson Nye Budge & Bailey Chartered 
201 East Center Street 
P.O. Box 1301 
Pocatello, ID 83204 
Re: Lynn Beus Trust 
Dear Mr. Shaffer: 
This letter is in regards to the phone request that you asked for on October 14, 
2008 dealing with the origination of the to loans/mortgages in question. 
Jerry Beus originated the two lo~ortga.ges. The smaller loan was his 
current operating line of credit and the other was a combination of some loans 
that Jerry needed to have restructured. 
Again, Jerry paid off the smaller loan/mortgage. The other 110te was paid 
through Canoou Land, Title and on the memo section of the check the 
following is stated; 
Loan ***IIl**** Jerry Beus #17383 The Lynn. G. Beus Trust 
Therefore, I am assuming that the Trust paid 1hat loan/mortgage off. 
If you have any further q\.testiOl1S or concerns, please conta.ct me at 547-2191. 
Tom McBride 
Sr. Loan Offlcer/AVP 
P. 002/002 
REAL ESTATE MORTGAGE 1.66205 
THIS MORTGAGE. made by THE LYNN G. BEUS nUST 
or the County 01 CARIBOU , Stat$ of IDAHO , as Mortgagor, and IRELAND BANK. a corporation. 
at Its oHice In SQI)A SPRINGS 
WITNESSETH: 
Thai the said Mortgagor hereby granls. bargains. nUs. and convays unto the said Mortgagee. Its succassorsand assigns 
lorever,the following described real property. situated In CARUOll County, State or Idaho. to-wlt: 
TOWNSllIP 8 SOUTH. RANGE 42 EAST OF THE BOISE HERIDlAN: 
SECTION 25: slswl. 
SECTION 26: SiSEI. swlswl. 
SECTION 34: ElMEl. E!swi. SEI 
SECTION 35: NI. swl. WiSE!. 
TOWNSHIP 9 SOUTH. RANGE 42 EAST OF THE BOISE MERIDlAN: 
SECTION 2-: LOTS 2. 3, 4. 5. 6 and 7. SW!NEl. S!NWl, Niswi. WI SEl, 
SECTION 3: LOTS 1. 2 and 3. SlNE1. SE1NW1. si. 
SECTION 10: NINi. SElNEl. 
SECTION 11: LOTS 2 and 3. SiNHi. wlswl. 
TOGETHER WITH .n water. wat., rights. dIIch, IIIIC11 rights, /rnpRwamenIs, p""~ and 1ppUII_ fII.-nID IIIIDnGInD and Ihe J1IIII •• 
ISSUH n pra/III ""'101. 
S8Id MDrIgIIDGT tinily _".l1li tIw tIIII to IIIId lINIn ~ lIgIIInII"ptIIl1IiII wliOII .... and ... 10 dIIInd 1hI_ 
Thlt grardlllll\endld •• morta-oe: 
(11 TD I811III8 1M paymenI arhprlnalpllllllll of TBUJBDHDlID SEVEHTr 1'IfO TBOUSAJII) SEVElI 1JDRDUO 
rom D01.1.AllS AlII! 00/100 + + + + + + + + + + + + "" + + + 
DOLLARS ~ 372 I 740. 00 ) IlwlulIaIIJ' DlIhI UII/IId SIaIII 01 AmIrIaI. MIenced 8IId ...... to \hi ... aral'nlmlarlly I11III --.s. 
clelivndanlhl Ztb da,oI JURE. 2002 .• --'brMDllolDDr ........ ,ID ........................ lIGIh~and_ .. 
lHIlno papb\l"lhe~ oIb above ""'..-1, with IhIllnllpaymIIII, IIIDI_fIIId. to .. II1II andplJlbla l1li111 lat dar at 
PECIMBII ,1K~8. -
(21 To_ .. pIIIIIIIMl\oIanyand .. lurlllr ..... IIIIV ....... lunldar ............ br ....... __ ......... oI .. 
~ ........ npnNlllllllIy .... , 1Ifa.D---,tIaIIII, ar ....... IlI111ng .. ..-........ 01 .................. IIIIIIIIIInd .. 
canIlnuIno..mtrtor .. IUCh ...... IogIIhIr.InIInIIt-..rt ... CIIIIIII, ................. ..., ............ ..,... ................... .
1oIortgIgof~1IIII .... to...., .. ~ .... IIPDII ........................ ........, ......... ,tor .. 1AII 
S 126.-600.00 ...... ..,...ID ......................... palDyar ......................... IlldMDllglgle.InIhl 
eVIIIII MaIIgIgar .... lDlnllnor ........................... "'*' .......... .., .......... ....... 
IiIIoI1gIgDIherIbp III-.nIIIlId ea-1II pay a.tcn h ____ 1IDInqwIII. ....... annaa_nIII~ Dr -auptlllClr aonInnt 
lhe .... ·dncrIbId pmnIIu.1nIiudIng .. perIIIIIIII '-: and In .. __ 01 MartongDr'IIIII&n 111 PI)'''' _ WIIIII II1II ... ~.., ........ 
pa,manll. 
Mongqor agree, nallO commII or p8f .... WIII. upon IhIII\DIIDIII8d JIIIIIIIIIIIn and.,..1 mainIIIn .. pojIIIIIIs In. DODd condIIan ......... 11\; -
reasonable _ and ... MCIfI\8CI. 
F ..... IDPIY. wtwndul, any IUIIIt.r.In ___ to bepaldor __ hlnlllrorlhl ...... toClllllplrwlhanyol ....... andcondllDnl "-' 
ahall CIII1IIIIuItI. d11111118IId 1hII_ ... wtllllldIIJIlDlrIcarM ~dut and c:oIIaIUII ... aplDnol ... .......,. ...... natIaI.1naIudIng III 
manlll paldbylhll utd MDrIgIgIt tor ,-, ._.n ....... pMIIIiIIaI.1IId any aurnptlld In jIIDIIIIIDn 01 ... a.n 011111 ___ .... bItr ..... 
lrom lite dale of auah pa,..11111 1M maInuII rille 01 "*"" IIIawId IIr law. 
~a ..... 10 IIIIon:e Its /IaIIII upon brIIadI a\ delaulloI8IIyollhlr ...... "","".mdInDI""" __ his ~ In __ III any ....... nI 
breaoh a\ dehIUIL 
In 1111_1II1II Martpge Is IDr8ClDmlIlrI\lollcllllet ... provIdedlly ..... MaIIgIIgor ..... par.,......IIIIDfnIr'a ..... _ \0 be alliin 
upon \he uldpremlHadlllllldpayllble .......... 1I1reg1Ml. lhaplllnl\lllnsuch ... ar ............. be ....... wlllDulnob.ID ... ~laI ......... 
ID CDIIaCl mel r_1ve \he _. '-and poIIII oflhll mDI1OIOId .......... and ___ u:h IIIhwpawr." CaurI ........... II .. agrlllllhallhauld 
lhis mortgllg8 \lit \cncIONd the fIIDP8I'II' ducIIIed in hlllCl .. 0/ Icnc:IDIug anIenId In such IIC\IDn ..,. be DnlnclIOId en _. 01 .. lois or pInIIlIlI 
Ihe op\lDn oIlht Mar1pOtta. 
Should Iht propeny hanrln morIgeged be lOkI, lramdtrrad Dr Ulllgned by MorlaIllDf, the trnIlra unpNjllUlll th8I\ dUll heIeDn or _III hereby IIIaII 
become Immed .... 1y due and payable. 
Thi; lI1DI11/IIIIan 1111 no\8 secured heNby lha" be governlll and DDnI\IUId ecr:ording to ...... a\ Iht BIllIe III Idaho. 
The WDrd"mollga!llll" and lhe IIIIgUIIIII DlIhII """"-I ahIII, wherelharels more \Iwn -1IIDfIDIIIar. btCOlllllrUld u pIurIII ad 118 binding equdy 
Dn an mDl1gagDII; and \he word "morIpIg8II" _hili btl CDnlhuld BlInctudIng 1lIIY lawful hDlder '-t lind both Ihtt __ 'mDfIIIIIIIDI" and 1!IDIIg1I/8II' shill b. 
CDnaltued as incllJd/nv \he hatrl. e •• CUIOt'S, admlnll\re\Dfs. plllDflat repre .. /IIIIIMII, _uccaa_1Ild annIgrIt of HdI .. 1hI_II1IIY 118. 
IN WITNESS WHEREOF. Ihe Mortgagar_ haL haT8unlo sat ...h!!-hand __ 1h1s _....:...' t"'n"--_______ .day 01 
_ JUNE. 2002 ltftI __ . ~~~ 
'''~UZA' ~s:'.'; a~_ 
.. I\UII ...... WIC.,""" • ..,.IUM. 
EXHIBrt 
I ~ 
" STATE OF IDAHO 
COUNTY OF CaTibou 
Onlhls 7th day 01 June, 2002 ,U __ • belore me, a NoIeryPUblicIn and for saicI State 01 Idaho, 
personallvappeared Johll C. Souza, kDown to lIIe to be the trustee of the Lypn G. Reus Truet 
known or IdentiDed to me 10 be the parson(s}whose name is subacrlbad 10 the wI1hIn InstrUment and acknowledged 
10 me that he,' . Qxecutadthe same. the salllll for and 0'11 behalf of said trust. 
IN ,W!'T.N~v.if!;REOF, I have hereunto sat my hand and a' my ofllciaI 8e day and year In this cerllDcaIs first 
above wrlllSri ... .'.' ...... ::. ': " .,." •. ' 
':"/;:,.I)':':.:~;.\. :.: 
\ .'.)'19\\0,:,· ... :; 
. -:";.", .. J,::I.''''~':·': : 
STATE OF ID_A_HO _______ I SS. 
COUNTY OF 
Notery Public for Idaho. 
Residing at: Lava llot Sp'1'inga! ID 
My Commission exp!res 7/22/02 
On this day of • 19 -' belore me) a Nolery PublIc In and for said State ot Idaho. 
personalo/~a~ __ ~_._----__ ----__ --__________ ~~ ____ --____ --------------
known orldenllUed 10 me lObs Ihe 01-.-'_...,-______ -,..,,--__ _ 
the corporallon that eX8ClJted the within Instrument. and acknowIadged 10 me that such corporation exacuted the same. 
IN WITNESS WHEREOF I 1 have hereunto set my hand and aflbced ,1ftJ bfHcIaI 8881 the day and year In this certificate 
first above wrillen. 
Notary PUblIc tor Idaho, 
Remdmgat~ ____________________ __ 
My Commission expires ________ _ 
til .1>! 
.~ to u jI: ~ 'E E ~ S' CI.l Q) c 
b.Il E i 8 a. i 
Q) 
to '2 ~ 0 SJ u- .s: 8 ·B I.e 0 .!I.! '6 !!! I Q 05"6 IE ::s ~ 
~ 
~ f !~ - ~-5 . ~ .!!:t :J i'D-g£ w I ... CIS 0 ~i VI III 1: (.) t: ... .l!l i ~ z - 21 QI e i w til g :e ~ >oS E ~~ i :::l D iii a: - ~ I!! '0 l- to II> - E-rn CI.l u- s;;. B !II .6 .,; E; 
~ 0 - !!! :c r~ 
~ 
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31215 WOOD CANYON RD. 
P.O. BOX 712 
SOOA SPRINGS. Idaho 83276 
1.IJGRNnlON&. AI uaalln thIr 111-. 1M IIItma """* Ihl fallowing _nIrI"" 
EXHIBIT 
I 1 
A. Pton....... The ~ '1.' '_.' """ 'my" ""., III ..... ___ ........ 1hio N .... iI'IIIiuIdIidy MId tooathIr with their MItt. __ MId -Jona. 
Ind .. aII 01har _ or...,.. ~ 1tncIudInI--. _. _ ..... wIn> ..... _"""1hia ..... "'tau' """ 'Vwt" ,.,., 1D!he u.na.r, with I", 
PW\IaIpenn or ~ .. , ____ """ ........ 01 any _ Dr _ 11m ....... aft In&on!a .... '''''' 1.DIIn.. 
II. Note. Nata me.. 1D1hIr ~""" PI' -..-. _ ............ ..,.,........,..,. 0/ Ihia NDt...: 
O. 1.oon. Loan ... ,.,. ID 1hII 1mIAOIion .,."..ay. InaMIIng bbIIgftonr ... duIIN ....... tr.n ,i,. __ of 1111 ~_ ..,.,.nod '" JUbmIntcI fof 1hi. 
trlntlClllonJUDh II appIioIIIDna. naurhy.-.nll. cIIIDIDIuru Dr -.II1II ~ Nola. • 
O. P"'JHU!Y. ~ Ia 1lIIY pt..-,. _1.,..,..-1 at hnan .... that __ rrrt  0/ ... ~ 01 """ Laan. 
&.. po, ... at. II.- Ind r". ~t IImItationo ." ___ .. _U.IIlOOd ............. 
2. PROMISS< TO P"Y. For ""U. ,..., ..... , I PI'DIIIIN to PlY \'l1li or your 0t1Ier. ~ yow ...... , ... at ~ oIhIr 1ooIIIc\n.' you may daf\patI. _ adYIInaad 
from'll,... to .... under !hi _ 0/ <tN. Note uP ...... muImuIII ,..., ~ ....... of .DI.ODD_II'rIntIIpaII. p\u51mnf1 fIoIIItho d .. of diIbummant. an 
Ills vnpllkl ounllllboD PllnellMl bIIeMe UI'IIII "'" "'ott _ 01_ ........ II acoeI4mM. 
2. ADVANCU. Adv"""u _., this N_ .,. nwda ......... III the following __ anrIIIIorIa. 
A. 11--'< fat~. My __ .,. I WWIIMY.' em III ~wIIh III ... '--' ~ WhIII....,nd by I'0Il tor. putIUr IIIIIhod of 
advlllOl."" IICIUND tor 1III.w-. __ .....uvlht ....... _II1II ........ III -tll*1IId willi Ih\t ~ ... ~
IhIt I'0Il ..... fof !hi Loan. AIry peyIIIIIM by you of lIlY ahMIc ..... dIaft .............. at.,... . on ... t....n .. _. All 
IIIvlnOll will be IIIIIda In UnIIaII a-a doIIIItI. I wIIlnIhIMIIV yell II1II hIId y.r ........ fir ........ 1hIlt.,... -*V 
ba8_ to lit DIfIIIIM. To IhI _I .......... "" hIw. I .. .......", .,.., ....... .,.., _ ~...- that I 
.u1horiaad 1hIa,.,-m...- aft ___ wIwI". """"'" II __ k._ • 
, ....... .,.".., MIIhaIIH .. _ ... "'I' ______ 1oy1he ........ _ _ .. ...,~ __ 
I . A"-~"" ·In ......... ., aIMr LaIn oondIIIIn ............ .
m ~ AdvanMa. You wi! malllall 1.DIn ............ .. 
IZI AcIoI_ Amount. 8ubt-1II'" _..,., ......... 
/31 DiIIHI_af AtIva_. On my ~ of_ ...... . II yap ... I ... .
14/ COnodh I.imh. I ---,..... .;.., not --.y ...... :~~~,=.r.::;==-fII!~ _ rlllliiI .... of my I.otn ID be .... "', 'iii"" 'Ihol'tlmolpal ymlt. V ... -r, at r- ......... .-_  ~ 
C&IIIe:anIa. Y_ ranrds will be COfIduII ... avllIwnc:II .. to !hi - "fIIII~1o 
c. Addldonal Candl,.",,: UPON lIOIUIOWERB REQUEST. $1,000.00 MINIMUM 
4. INnIIZ!IIT. 1 __ will __ OIl the _'~ PJIncipoI II"'- of \his "'DIe ~ lht 
mav chang. u -....uI '" 1M V~ Iiato 1IIIbHG1Ian. 
A.. "'st~ In_. A'h8r mnurIty or 1IICIIIImIan. m.1It wlllOOIU. or,1he 
... lima. un\II poId Ito full. : 
B. ~ "...... A_t. Arr¥ HIIMIt _tel 0( ooIIaot8d .. ~ ........ the _ III <HI' ..... ., oIIIIDrion wII be IIrINd 10 tho MIxIrnum Lawful 
AIIJOUnI 01 ImIrwi ...... by .... or I8dent IIW. AmowP IIDIIacI1iIcIIn _ 0/ ........... ~ AIIDmt will be .ppIIId 11m .. lilt """aid ,."".,.., 
... "'_. Ally IlIIIIIndllr will be lefunded 1D ..... • 
C. Ilta,..,,,,, Aonharlty. Tho amount"""" '" CIIIIIooIM on thI. Naft Is ~ loy """ hIeho UOU!Y '"" undIr ldlho Code '28-42·201. 
P. ACCNOI. IMIrIa 1110 tenldllled """ 011hl,l.oM m..., __ utIng aft AaWall3I& ..,. ....".;. ~ 
E. V."abIo "'tt. Th. ",.._ !\au IMY ohInge durinQ tho tarm of thb tt_-a.n. . 
nllndu. Beginning ""'" tIM 11m ~ On, thollMrut Rau will be boaod an Ihrl""""""i Ind<ac: 1110 hlDhnt baA II" on aorparato loon" pDSIr:d loy 
., I •• ot 78". III ~ """""·s 80 Iereut blink' 1hIt Tho WIII1 S_ .loa_' ,p..... •• 1111 Prin)i Rau. 
Th. c:ummt india ,. """ rnaf1 rlaanl Indu: figtn .vaIIo ... an -ell CbIII8I Dati. You do na( guIIIIIIty by .... ~R thI& IndaII, 01 tilt morgln. \hot the 
Inmlfl Rau or, \hie NolO .... b. tho ........ It! yau c:hwp on tny o1Iiar ....... or ... 0/ ,.,.. you ...... 10 mo or oIhIr bonowero. If """ Indu. '" flO 
lonl/ll .vllla .... you ",At ._Ihuta .. fllll,., india. You wIU give m& nadia, 01 YI".q' --... .' • 
121 Ching. D.... &eh d .... ,.,. whlW> In. Im_, rm. m.y ahanp It _ • c:-.. ~ Tho • """ IMy chorop J"", 8, 2002 end dilly 
1h8,.,,11.,. ... , ; . 
131 0_.110/1 Of ~.~ On .. W> Ching. Dati. ,..... will caIouIa .. 1110 ImIrNt /mo. wNah will lit tII~~II'0411 
lift. ""'aula •• n will a.. """"'.d to !hi n • ., .... 25,.. ........ Subjoct 10 _lmhIdont. thIo ... lit,.,. --~"',.~~tt~'=.= 
, ...... &1 R"", wlR b __ offoa'llvo 01\ IMh Ch.nge Dat.. The !me,.., ""It and oIhot ....... ' an this Note WIll Ii 
.IIowod by law 101 1hIo Nalt. • . 
141 InIl'U' Rat6 Clfty_. Any cltanu-. In Ihf Ind ... whIoh III. no. t.fIutod In • ran ~ m8V be eatrbtd ...... 1D ..... HqUeIt\ 1110 1If~'m ... t 
ptliadl. Ind b. IMpI.m ....... to 1110 0l!18IIt nat of bat by appal". _mont In 1110 Indo. . . ' . 
161 Eftoe, Of Vati.loIe 11_. A chonDo In tho In-. .. , Ro,o will "'v • .n. IoiIDwtIlll ,1f1Ol on thl ~ymentr: Tho ._unt a1 tho lino! po.,..,.,,' wlU chang,. 
$. ADomONAl CHARGES. k. .delltlonol cortIld.,.IIan. I 10000t to P ..... ,.. hov. plld. diu. addIttontI ", .. ;.mI .... ro ... 
A.. Nonrtlllnd.blo F .. , and Ch....... Tho faIIowlnu I .... , ••• ,nad wh.n collOatod Ind will not be reiundod /I , pr.plY till. WOII b.oIo", the ..... dul.d _lUri,y 
dau, • \ 
GUARANTY FEE. Alnl GUARANTY I'lIE too 01 f2.' '6.00 payabl. trom th. 10l1li proa •• d •. 
Loan. AI"' loin '.1 of f).2110.0D pay.lII. from thlIlGIn pronttdr:. 
. : 
~~:::!:~~':!U:~I;:~II that 310m_ p.y",entf 10 thi,d patties: ,,$ p.n of 1hit u.n •• clion may ~Jc;o in~~Y6 m~nay fetal,," .by you Of ".id back i;, ·YOU e. cotntni:siom 
~. PAVMeNT. ,I auree to PtV mi, Non on dcmllfld, but It no demand i: made, J 3Of.' tel p'" this Not~ in , allI{llt p~yrt'\.n1 of ,II uflpaid Pri"cict,1 SInd Ilocrued 
InU,.'1 Oil Oe::aemb., 1,2002:. .: 
JERRY 8EUS 
Idaho ""'(tti ••• ry tlfa •• 
'n/J1TI.AI'tA" .... (JlI~.,a"nnnn.,J:.,~nflA'l~n~'n'7,., Inwal'~ 
IRELAND BANK SODA FAX No, 20 p, 004 
P_vmant: will be ralJndod up 10 1h& 
you have made to ather" on mv h.hal 
01"1 the tact day at such month. 
thto Ifnal paymen, I ., ... all"1\10 (0 pay any addllil!flal f •• , 
'h .• BduiCild to b«' paid on 'the 29th, 30th or 3~tst day of 6 mono 
owing and the- .mount of an,' advance: 
nc;, &UOh dev will. Inst •• d. be m.de. 
,. PREPAYMeNT. I mil' ftot prepay this Loan In full. A.\I' partial "...paVmon, will not exou ... env !ater lOhedulad poymrmtts ""till pav in full. 
B. LOAN PURPOSl!, The """' .... of thlal.oan I. 2002 OPERATfNG UNE OF cRIlDrr. 
B. secURI1Y. Till. Loan Is _urtd bv the Ia/lawlng. p"",,oLdlv .""outed, .. ourity inwu .... n" or .pre ..... ."., SECURITY AGlII!eMENT DATED JUNE 7. 2002 
COVERING uvesrOCK. EQUIPMENT. CROPS AND FEED. R&JU. esTATE MORTGAGE DA~ JUNE 7. ~2 COVERING REAL ESTATE P/lOPI!I!'I'Y LOCATED 3128 
WOOD CANYON 110. SODA SPRINGS. IDAHO 83278.. . 
'0. DEFAULT. I ulld""' ..... that; yoU .... y demand peyment anvtime ., your dltototlon. For exam". yay may domand'paymant In fUll If Iny of 1111 foIIowino occur: 
A. Paymen'lO. I fa111D m.ke • payment In full when due. . 
B, III.olvenov or Banluup.ov. I _Ice .n auIgnmcnt far the benefit of oradhore or b8aomt ~ III1her b_ my llablllfies ........, "'Y __ b or I 8M 
unable to PIIIV my d_ ar they im:ome _: Of I pt1hiaI> tar prouodOll undtr tadInII .... or. IIwnklupv:y, IMaI ...... Vat chobtar teIlef 1Iwa. or all'. tilt 
.ubjaet af a palltlan or e_ undet auah 1_. _ fall 10 haYt the PIIIdtIon or DO\Ion dIanIlaad within ............... petlatl Of time not 1D _.ed 8D ctova. 
C. D.ath or 1_lIIPo'lIIoy. I dlo or am ~cho .. d leDdy Iacmnp....... . 
D. MIII_ to Pm'omI. I fall u; perform any COIIdhIon at to lui., any pramln Of _nanl of 1hIe Note. 
E. Ollnor Dooumtme. A dafeutt __ under tht _ Of Dny _tronoaad .... 110_ 
F. Oth.r ApamtMa. I am In detault on any othllr dabt or IJGFftIIIIInt I hive wlih yoU. 
G. Mlal'llp __ lIan. I mtke anv Yorbal or written atII_ or provIdt any finanaIDI Inlarmlltl"" thoI '" un ...... in.aaura ... Dt aonanlro • _torrhol f."t at the 
11II1II It 15 mIdi or provIdIId. 
K. JI.Id!lmtnt. I fa111D JIII1iaIV or ""pm an\, judgment .... me. 
I. Fot1allUHl. The Proptrty II utlclln • manlier or for. pur~ 11m 1Jmq""", confiacatI'\" by • I. DUthorhy. 
J. Neme Chan... I ahanp my I\8ma or IlUIIIII8 III JIIIdIIIonaIIIIIIII6 wIthaut nadtylno yau bafora IIIIIdno luDh • ohallgL 
K, Property T __ • I trona'" .,. or I ~ part of my -v or pI'CIfIrIrty. 
L. Ptopwtv V.Jut. Thl value of the Property deaIinu or It impaImI. •. 
M. EnusI..... Any I ..... pt1IOadt are Wled for • purpou 1hIt will -'IIute 111 ax-we lI'OIIon of hlghIV erodible land or to 1111 oonvll'llon of wallaridl 10 
prod""" an agltaulturol-aoty .... futIhar IIlIpIaInad byfatlerlll lew. ' 
N; In.oowI.y. V.u --bIv """"",, 1hon: you _ Inuaut.: 
, 1. ASSUMP'TlON8. 8_no ItuyIng the Ptoparty _t __ 11K. obIIgltion. You may deaIaIa \hi elllln; bllanoa Of1lu; Note to be IIIUIIadI8IaIv due and 
p.yable upan the .,..;la" .r, at _ for 1he .... lIan of. Dny !Ian, ................ Oflrenofef 01 ih&~. 
'2. WAIV&RI AND cONIIiNT. To the mant nOt prohibited by 'ow. I Wlive prcrtUt, __ for ..avm.nt. a.-nd. nll1loa of looal,ratlon. notloa Of Inlallt to 
l008l.rau 11111 no1Ioa or dIIhonor. i . 
A. Addille ... Waive .. By 1Iarro_. In IIddI1lon. I. and any palt\' 10 1hII Nola II1II Loan. 1111111 1XtInt)llrmltud by Ilw. -.rIt to aenaItt actlona yau mtv lflie. 
and gtlnel1lly WIIve def_ that may ba IlVllIabIe band on 1han ac1Icma Of band on 1ha &tIdIII of j, pet'lf tD 1hII' Nate. 
111 V"" may";"'.., or.1I:IImd paymtm'lll an thbo Noa.I'fIIIIIIdIuo of the -." a' IIIICIh ~ or ~
121 Vou may...t.i •• ftl' 11smlwat, andarloer,lUWDft\IIf. "urtI1V, ~n IIIIIIccr or any o1har~. 
131 You may rol_ oubctIIute or impair any I'toIHIrtv .......,.,.. 1hIc N-. . . 
141 Yau. or 811\' InItitutIorI Plllnialpatino In 1hII Nota. II1II1' IIWtIU _ rirIIIt of _rt. 
III You may Ina' 1_ .ny .a1 ... ~ or p~ of 1hII Nota 10 any "'"" In tIIy __ .nJ I wltv. II01lot of luDh nile. rapurollt_ or 
pertfclpatlom. • . 
Ifill ..... th.~ any al ... 1IignIng this N"", a •• 1 __ " ~ '" ~ 1I\e _ 0( 1\11; Nate or any In_.nt ~.1I\III'III\1IIr Dr raliling 
'lDthboN.... • • 
B. No w ....... If l.<Indar. Your _ of dnIInQ. or your foriIurIIuM fnIm. or delay 1ft. the I1ItIIIIarOf any of your riptrIa. flmHlu. prIvIIagu 01 ""ht to InII.tt 
upon mv mia\ performanD. of any proviJlDna oontaInali In thia Nota. Dr other Loan cIoaulnentI • .ahiII not ba o_ad .. I waiver by YOU. ""'- ... y .UDIt 
waiver Ie In wrItInO end II .!onad .by you. 
'3. ReMEDISS. Att., I daflUlt. Ind after you ,III. any IIgtIIIy raquItad f\Ddae _ DppatIunIty to ....... \hIr~ _ niDV ~ _, option do any one or _ of the 
'allawill8. 
A. A"..,.-tIaIl. You -I' ...... .,. or any put of the amount IIWinD by the _ of1hls Nlllltlmmadialllly due. 
B. SoImIeG. You may UtI I"" .nd .n mtWIlu you haw under _ or fadarallllw or In any ~..urinv 1IWI Ncna. • 
C. In._n ... hnafllo, You may _Ice • 01111", for any and all m.u-1nnaIib or ndunrIt that may be ........ RImy dafa1llt. 
D. Paymanto MartI. an My 1ItohIoIf. ArnDunta ad-.i"" my inohalf will be hnmadIMeIy dut and mi.r IIw .., ~ "'. bIItnot clwmv under tbo _ of thia 
NOle. __ IntIIrU\ "" 1I\e hlabeft pOIIWn1IIurIty ImIraI\ ..... . , 
E. T.nn/mrt ..... Vau may""'" my rItht "' ...... .-..- _ ""'I' ",,,," 1O ....... ny fuI1har ~ of Oradl\. 
F. A ..... ohment. 'You may _ Dr 11""11"" my -... or....,."... ' 
G. latooOff. You may un "'" right of aat-off. TbJI; _ you I1MIY IIII.off IIIV amount due lind JI"IIja unit ... the i.rma of 1111. Nota aglinl'l any rIOM I halle 1D 
.. DOl ... nGlDV fnHII you. . :
My right to ntDIlve man.y fnlm you InoIudN any depoaIt or IIhIrI _ balllnae I heve willi yau.:;.ny money oW.d '" tnt DII an hem pruamed 10 you or In 
your pontPIon for aaIIIoIIon or 1IIICIIIn\le: II1II any NJIIIIIIhaae .- fit other ...................... • Any __ due and INI\IIbhI under th8 _ 01 
this Note" munalhe toIIII _III wbIah you IllllIIIIIIIad 10 domrmd payment ....... the _ at 1Idr NIIIII,ft 1he.1hI\tI you Htooff, 
SUb~ 10 Inl' other wrIltAIn __ It my n.m 10 tInOIho. _ from _Ie .u --' by ..,....;.... ~ '-' 'lOt aorDad 10 PDf 1111, Nat •• yol'lr right 01 .... to 
of( will apply 10 my In .. ,_ in ilia obIig"""" and ... rmy __ I ......., wIIhdntw GIlII1\' nit ~ or tmIoI'IIcnIent.. 
Your right of m·off doaa not aPflly 10 In _ Of _ GbIIgt.tIon _. my """" _. only iii • ,.,.,_IWIl ... Qpealty. II alco doil I\ot 1ppIy .... ny 
IndMdual Rathmant A_ or othat _·Ii'I~ ra1ItIomtftt_ 
You wID not b. liable for 1111 dllhonot of any ohaok when 1111 dI/IhGnor """"'" ........ you ftfooIf '!8"1Mt Dny of' my _. I aVA' to bald yau hermlo .. 
itom anI' .uGh allirna lrilino at I , .. utt 01 your _oIat of yoou ti;ht al .-fr. 
K. Waiver. EXDIIPI I. otherwIoa reCIUiIad bV I.w. by obooaino ony OM or /lION Of u.a.e ,.marIIu _ do flat gi .... up 1'''';'l1li111 to un ony •. remedy. You 
do not w ...... defaUlt II you moo •• nut 10 UK a r_ely. By IIaotino nor to uat bny remedy, you tip nat waive VJ!Uf right to I."" 00MIde11lll __ I d,fault 
And 10 uce a"y .. erned)u If 'ttl_ c1tt.eult oontln,,,, or 000\Jr'f IOIIn. . , • 
1<1.. COLU;CTION EXPl!NIII!Ii AND ATTORNEYS' PJiU. On or tftwr DefwIt, to life ~ permitted by~. I ... 10 ~ .U a ....... ..r aaIIac1Ion, .1II_mant or 
protection of your rIaIm and retmIIh. uncIar thb Note. Expenaes Indudt.. but .,. not I!I!>I"'" tao __ • feQ, court com ,1111 other l19li expena... Thhe 
exPo""" .,. due and peytble Immacllataly. If not paid 1 ......... 1wIy. thuc ...,...,..., will bur In1arest '""" the data!of ptyIMI1t UntIl paid I ... full It ih& highest 
intetu, re .. In .ff.ct II. ptltVidad lor in >he __ 0' "'" ~ All feea and ""_, will be IIIWIICI bf,1IK. Propany I hew Of ... ...., to \1<111. I' Dny. To the '_1 
pe,mhted by 1111 UnIted Sta'iA.8anf.rupuoy Cod ... I 'IIr .. to _ thl .... unabl. mamaya' fHa you /naul to collect IbI: Debl .. aw-" bV any COUlt _al"n9 
JurI.dlouon under the llan/uupto!\! CDiIe.. : .
16. WARRANTteS AND RePJl&llllNTATIONIl. I hlvl the rlpht and luthorlty to ente, tn1<l this Note. TIj.. enr;:utton ~1uI dallvery 01 thit NOII'wIIl not viofatt any 
Igr"m,nt gov..-nlr\v me or 10 whiah 10m. party. • 
1G. APPLICABLE LAW. this Note It II""""""' by lIut Ia_ of hIroho. II1e Unltad $latH or Amerloa _It, "'. _ raqw,..,. by the lawl of the iurladiotIon whIr. 
the Propllfty 1.looatad. In ilia .... nt af a rIIepu'". lIIe .. clu.ive forum. v_ and pIuc of juriadiotlon will r- ill Idaho. ",,1_ otherwl .. rtlqulfed by law. . 
17. JOIi'lT AND INDIVIDUAL UABIUTY AND aUCCESIIORl. My obIigltion 1<1 pel' IhIt I.aen Is ~ of 1M oblloatlon of any f>thet p .... n whD ,,,. ".0 
agreed to pay It. You m,v ... ".. _. at anyone .... who Is obIigmtI on 1111. Loan. at any IWIIIbtIr 0, ... 1IIIICIher. lIO aoIIm 1111. Loan. &ttnd1nB 11\1$ Loan or 
new obftg81ian. und", !hi, Lo8fI. _ not afflICt my duty under tblJ Loan and I wllllIfII be oblllJrolOld 10 pay 11\1$ Lo,,,. The dull .. and bllnefh. of thI. Lo.n will bind 
and bmefll the __ .ore and .. aiD"" at VOU and m&. • .,.. 
tl<. AMENDMENT. INtECRATlON AND /I£IIl!RAllUTY. TIll> Nct. rnl.,. not lao ..... ndOHl Dr morllf'oad by oral agre ..... ent. :No a ...... dmem or modifioatlon 01 !hi: N_ 
I. efl.ctive un/ ••• mad. In wrldtrg and .x .... lOId by yoU and rna. Thi. Note It 111. eorrqole'" Ind finII .JCpfUIIon 01 !he agrroenmn. II any proviaion ar 'this "'au 1$ 
unanforo •• bla. Ihln 11K. uftlflf""",able pravldan will be $I_ad end tIwi ' ...... INng prDvloion. will""" b. "!'_a.bIe. . .. 
19. INTERPRETAT10N~ Wh.~r u .. dt the alnoullt, lndvdu th. plural and tn* plWa. include, th'·"'"RUI4!f. Th .... ctlon haadiftg$ f,. 'Ot (lOfty.nJonce only ,nd are 
not to b. u ... d I. Im .. p, •• 0' dolino th<I tarm. of this NOla. . 
JERRY ileUS 
Idaho Prombsary Nott 
IOI~ '(Molltld.00629800003528004060702N 
OGT-15-2006 WED 01: 19 IRELAND BANK SODA FAX N~, 175 p, 005 
20. NOTICE. FINANCIAl. REPORTS AND ADllmOIllAL 1l0CUMI!HTS. UIII .. , otIt.rwl .. ,..ulrod l:tV low.lofty nella. will be vi-, l:ty 'dllivering It or mallirIg It by fir .. 
01 .... mtll to the appropriate patty's oddr ... Hated III 11M DATe AND PARTIES dillion, or u> any othlriadtll:en cluitllllted In wtllino. Notiae.lD one PIny wiD .... 
d •• Mld 10 be naliaE to IN plttilll. I win inf"tm you III Wlhlng af Iny ailing, In my lllme. 1IIldt_. or DIfIIt tppIiaIlIon lnta1mI1ion. I wlf pnwlda you any finanaial 
.. atemen, or Inform .... " VI'" ,.. ..... 1. All /InanaIeI _mom •• nd 1"I",malion I giv6 you will be corm .nd ....... pI .... I..,.. to 'Ip, dtoIIwr, and Ill. anv 
.ddltlonal documenrs or certlllc.tIoIur that you May CIlIIIIidIl ntIOUIIty '0 pDfteat. """tInua. end PlU8I)ft mv oblll/lltlono undor 11110 Laa" .nd to a.hfirm your Han 
.talU' on onY Plopetty. Tima III of 1118 ISlllnal. 
21. CREDIT INFORMATION. 1.-. 11101 from 111116 to 11m. you IIIIV oInooIn attrdh JnfotnWiaf\ about niewm a1IMro. including othor Ie ........ nd aredlt reponlng 
.g ........ end I.pon to olhlt, I_vah ... cnuIit t.JIOtIiIIII.aQellOY' your orldlt _,I ... "" whit _. I.t- tIuIt you will nDt be IIabIt for .ny .... m _tiol"" /tam Ih. 
u •• of informedoll provided til yau l:ty 01h0n; 0' fat ptDVIding auah infa!madan \0 oth... . 
22. ERRORS AND oMISSIONS. I agree, 1/ .--..... l:ty you, 10 fuhy oooperata In 111. aotnodon. If nuoujorv. In tit ....... """bIt diHralion of you of any and aU 10,. 
clDal"o doOU_ &e thlt iii docu_ lICe_iv d_ 1h. 10 ... 116_ you end me. I _ '!' .......... all _ InolIIdInp by way of lHu.tnrlic/\ end not 
liml .. llon. aotull _ ....... I .... 10 .. and _"" 10_ fal flll!no to r .. _.bIv comply willi yoIIt ""'!""'u within thirty 1301 daya. 






DeT-1S-200,S WED 01 :,18 IRELAND BANK SODA . ,_..... ... ........ . ........ . 'Ins P.002 
Prt~ '::I"" Q .. "'2.Lmc:.f. 
JI!llRYBeUS IllEl.ANfI BANK SS»/nN II 
3125 WOOD CANYON RD. P.O. BOX 712 110 HIIlHWAY 3D!!AST Loan NI 327 
SODA SPRlNtlS.lp 8321& POBD~ 'Z77 n-U-JII:2IIQ2 
INKDM.ID 83246 MIlUIIty Date lMl!.?!!M • 
Lolli Amount t ZJIj !lIP po 
RIIleWa/ Of 
BORRoweR'S NAM£ AND ADDRESS ' I.IDIDBI\'$ NAME AND AI)/)J1&S8 PKDNEI 2DIoD47-311!11 
'I' Inllllldu eld1 ~.,...,_ .... we. """"" ""d_,. 'YoU" mllBM the lander. Its IIIIGOIircanIIIItd .-tgna. 
For 1IiIIu. racaivad. I promise ~o pay to VOlJ. or vour order, lot your addreo (Iawl - 1I\f: I'RJIIICIlfIIU. IIIIm oflID IItgn DUm fllfDmlW4lll4lll 
NO/1M DDIIaIlo f2'loi'!li1Ul.llllll.lIIIIoIllliIlI.. __________ _ 
CI SInGle Adv.nllt! 1 wIJIl'Ulllv. all'of '!hIs principII _ an • No eddI1ionII fIIIwnau lira ~ undIlr 1IIhr nlilo. 
III Mul1lple AcI,,_! The pMc\JIaI IIIIm Clown lab_Is 111. maxl __ 811M of pripc:IptIl CIIII borrow undar'lhis n_. Oa ... 12 .. :? .. D.2DII2 . ... <.. ____ _ 
______ 1 ... m ..... .w.,., ...... ....nt III " afututa prindpaf IIdI/8nI:Ias era CllllUmplIItOd. 
CandilloM: The C!"'dhlons for fu1:IIre edwlum:: are "PtIN BD!lB!!W!!!!'Ij wm YIJ a 'liD! QD MIIIM!lM 
o Open &nd Ctedl1l You and I .gr6i: 1Mt I mil' barroW up til the maximUm IIIIIIIUIIt of'princlpal more __ '11m .. Thic 'fRlura Ie 8QJ:Iject to 
""'oll>er dondi1ionar ,lind IIXJiIrea. on • . • • ~ II ! • 
IJI 01.,..." end Credit: You and I agr .. '!hilt I mav bom>w up 'CD 111, muImum DIII¥ -1I1II1t land lIIAbJeot iD all O'Ihar aandldo~. 
U'IT.EIIEST: I 8111'''' to pey intcnm on 'lho a_dlnll ,rfnalp" lIe1ance fromJ2.2Jl:2I!II2 III the ta\1I of '1.25iII " 
parV611':lIntli J:"I.:;·'i01.:~m~:.... __________________ _ 
Iil V_Ii."" 1111'741. TNt relt I'IIlIY 'Ihrm ch8ll~ u _d billow. .• 
III IDe«:: !I.1e: The IuUIrI~ rtJte WI. be a IIQIl!EII!;.aO' AIID1E the fDIIowiIIt bIcIruc...-: %lll!I!!B!!fBTAATFnM IjIlIfIlBATE 100lllllpomo aUT 
'Em?,;" rEDfltsa'STHIBD"AAGm'BAMKSkMnwU1lHFWAI! ST!J!!I IQIIWI-eam DlE BfSlDTlfDlaC41Ollf!1!1llMfllERlHMI!iI110Tllf 
NfAB":P' Q i'm 
CI fl., Idu: Tha fucuna rau WlllIIO'(belUbJeat to fItIV inurnIII or IIICt8I1ItIIIIdIx. It wID bit eII1Ircly In your -.d, m ""'::·./tMV Ind T1min»: The rite on 'IIIIt IIO'Ie may cMnIt .. '~ II .l:BB!XKlilUoDl .. VLJ ....... 1BI.J1L1:W!fU:,·2QQ?iWIIo:....-: ________ _ 
A Ilhllloe ill 'IIWI1m.t..t ride will taka aI'ftHIt I.IONILDlEJ,IIC;.lISilliAMEIII:.JD4~Y--_-____ ---------------
o LI'l:it, li,.~ During '!he WrI\I of" 10111\, the IIPpllCllble anmilll int8ruI: I'lIfI WIll !lot bit ~ btl " or _ tit .... 
_______ ". The ram may nett Clhan .. mara'lhan lit UCIII __________ _ 
EHOOT .,.. Vt". ble II.,..; A ahanll" In the 1rn1l'8It nrt.= will h.- WI faIIawin" 6ct 0111110 p!IVIIIIIldr. 
o Tho _l1IInt of aach scheduled PIIyment WIll chlll1V8. IJI Th6 alllOUllt aJf ilia final ... ~ will chili.,.. 
o 
ACCl\UAl ,.~~-::~.-,,: In_Ut will be Clllculautd on • ar:mAt/\llllj ..... 
POIJT MATI.,h:·~i i'AT5: 1 .. to (WI Intaraat an 111. unpaid balance of dde IWb: -ma __ 1IIII'GIrhy. ancllllllll palllln full, as _d billow: 
IiJ 01' t;,. ,,"me fixed Dr veriatllc ..... In 1Ifitct blfore ml1llri1y 1111 indIlIIIIId 1boVt'. o II' ~ rl!'~ O(p.l0l10 ___________________________________ _ 
Ii! LATE c:,~ ~:~ 11, "." .... 111:;' made mara '!han 35 . "VI Ifmltb due, 18@I'IIOto 1lIIY alnt ~ of.lL!!IlI!I QFTllElm 'MO!ITIITH 
• u~I.rlr.lS 'l'lAU.lloU:\A x Of t5nDJID " • , • 
IJI A1lJ)mp • .,., eKARGClh III ItCIdi'(I000to in--. '''''' to PIIV the foIIowmg ....... whIah UII ~ O.~ 11/11: In~ hl1ha princIptI amoUllt 
ebDVII: fl.:Jtlum !Z no I!BIBINfDDN fFfl12IlDOD 
PAl'MENT.S: I ~ar1lflto PIIV 'IhIa nOIil .. ftIIo_ 
INTEREST tw "'!~ . ::Ol/Ili OF CREDIT OIJTSTANDIND DUE AT MATURITY AND PlllNCIPAl DUE ON '!2,.2Q.2QOI. 
ADDmoNAt -:'~S:lHI$ MaTE IS SECURED Il\'SEWRlTY AGE£MEPIT /lATtiDJUIIE 7. _ COVSIIIIBEIIUIPME.tlT .. lIV!BTIJCIC.fEI!D,CIIOPSANO SOVEIlrIlIBlT 
PAYMaIl'S. ".::~ E!:~ATE '.JI:lIlTGAGf DATeD JUNE 7,2002 COVEIIING PlltIPElfI'\' AT1'DWffSIIII'8S1l11111.11A1BE 42 Elllll.sermaN2t28,:I4I!(!I5, 11IWlf8IIPllSOUlll. 
IlAllGl: 42 EF~;, ~ -CiIOiR:;, Iv" 11. . 
Iil secu:'::·': Thi, "0'" is .$cPDrlltcly ""curad Py (dMcribe uoparat& 
dODument I.Y \'1!~ ~nd d_l: 
secuam A:;~Fr)'~rJr OmD 617ll12, 111£ MORTGAGE DA'I'ED 6flID2 AUIl SecURITY 
A\illfEMSHT i. ~!. 12G::J/1iZ 
fthi= CtRrIlon Is :tr ~1Io" rr..,.".I,,-.-. hfwr' 10 Utt •• R"" ~ tIOOUIIttM d," "pot man 11M 
.".."...., ....... "",. _ .... .: !r •• nat~.1 • 
UNIVERSAl NflT'': 
~! .; If.. .:.t. ,.", ~"It:r::- Sy=nm:. Inc.., St. CJovtl, MN Fvnn UN.1n ';1/&.1'21'.".1 ..,,, h 
S1QNATUIII!S: I AGRf!\! TO 'lltE 'Il!JIMS OF THIS NOTe IIttCLUDIN& 
'TH08ti ON PAIIE 21.1 hallo rllOlllvad • aapy.on todaY" data, 
REAL ESTATE MORTGAGE -
THIS MORTGAGE, made by rBE LYNN G. BEUS 'l'RIIST 
of the Coun1yof CA1IIBOU , Slate of IDAHO , as Mortgagor, and IRELAND BANK, 8 corporallon, 
a! Its office In SODA SPRINGS 
WITNESSETH: 
That the said Mortgagor hereby grants, bargain&, seDs, and conlleyS unlo the said Mortgagee, Its SUC08IISOm and aealgns 
forever, the loHawlng d8scr1bed raal property. sltualed In CAlUBQU County, State of Idaho, to-wit: 
TOWNSHIP 8 SOUTH. RAHGE 42 EAST OF THE BOISE MERIDIAN: 
SECTION 25: stswl. 
SECTION 26:siS!t. sW!swl. 
SECTION 34: EtHEL '!isw!. SEI. 
SECTION 35: NI. swl. WiSE!. 
TOWNSHIP 9 SOUTH. lANGE 42 EAST OF 'XHE BOISE MERIDIAN: 
SECTION 2: LOTS 2.3.4.5. 6 and 7. sw1NE1. SiNWl. NlsWl. NWt, SB!. 
SECTION 3: LOTS I, 2 and 3, SiNEt, SEiNWf. si. 
SBCTION 10: N.N!, SElNEI. 
SECTION 11: LOTS 2 aud 3, SiNW!, wiswl. 
TOGETHER WITH all walar, waler 11IJhI8. ditch. ditch r\gllI8, Improvemanla, prl\lllegu IIIId ~ II\ar8uIIIo baIonglng and Iha ranla. 
18BU8. and prDIftIlhIraDI. 
SaId Mo/IgIIgCIr h8lelly wamllll8lhe lIIIe 10 Aid land and IIfIIIIIrIenanceI apInIl" peraon. WhOtn-.r and ",10 ~ Ibe aama. 
ThIa gmnIls InIendad .. a maItgavr. 
(l)Toa_lllapaymenlollllapmciP'hlUmat THO HlnmRJm THD1'Y FIVE 7'HDTTS4!1Il 4!1Il aaone + +.1. 
DOLLARS (5235 .000,00 ) IawIuI mMe\' at ilia UnIlIId SIaIea at AmIIIcI. MIdenaId IIIId ICCIIIdInD 10 .. IIIrmII of al'lamlllDly noll __ and 
dellvaradonllla 7th dayof JlJD .1IOL..by~.lIIIIIaIr.lOtIIe~"'."""wlhbDlhpllnclpllllllllllnllrtal 
IMino papabla allb8 Morlgag8n otIIce IIlMMII'IIarIInc.d. wIIh tile lnat paymanI, • lIIII_p!IId.lO 1M dull I11III papabIa DllIIIa lat day at 
DBCEMBR ,20 JA1.. 
121 To _ tile payment at any I11III .. flltllellUmt aa mar be hentlfllrlo..rl or""'" Mat1gIaor by Mar\gIgIIt cIUrIng the IIIIiII8m:a atlhll 
MofIa8pa. wIIdIII rtpI8WIUd by 1I'IIIIIII, 11f*18IIIlDUI1II, dJaIlI. or atIIerwIIe. tilling b ....... 1nIIInIIDn of ........... ___ IIhIIIIIIInd aa 
COIIlInIinVIIIlI/IIIJI''''''1UdI1DInI, topIherwlhlnlaflllta.-IIIIII .. CDIII, .... LU ......... ....., ... _"--,.,...by .............. undar. 
MottgagDrGOMl&llllIlllll.."...1D .bllldlr/lngl--.:t upan!he pII/IIIIII ...... tn ....... ......., ID MaIIgIga. fllrallllaal 
I ,wIIII ......... ID ....... .., .......... palllylll1llBl.-l ........ bellll1l\llradlDlIIId ........... 1n1he 
event MDI\gIIgDr IalIIIIO NUIB or .... 10 pay .. ~ pN1111J/m111IIIIen dull, ~maylllllDM alii buIIIIInpL 
MoI\DIDDIt.raIIy-.nlallllll .... lDpaybtlOlBtIIe _bacomIII ............ '-1nd II I _levIIdorllll8l8lld t./fIDII arBglllnlt 
\he IIiJove.daBDdbI prsmIaat.1III:IudInfI all JI8II8DIII1 ..... ~ In \he BWnI at M\IIIgIgoI'I IdnIO pay""" wilen due, the tAcIr\tiII8n may IIlIIIuI the 
paymenll. 
Martgagar I(II8U nat 10 commII ar p!IIritWlllllV upon ilia mtIIIgagad prupett\II; and .... 1II1dnIaIn tile JlRlPlllll88In .. gDDdDDndIIlon .. atfll888ll\. 
rall8Dn8ble _and..., 8IIlIPI8d. 
Failure IOpay. whaII due. any IIII1II11181n """lObe paid DI'~IIIrabyDl'IIIa Idn IDClllllPlrwlhany III tile 1Inna andClDlldllonll ~I 
shlllaallllllult a dllulllllllllhaII_1IIe wIlDIe dtIbt 10 lIIIconIa ImmedIIeIy due and DDIIacIIIIIe Blthe apIIan 1111118 ....... wIIIIII1IIlIOIIaI, InIltIICIIIIO all 
monIaa paid by !he AId ModgIIgIII/ lor ...... a •• III_.1n1u1anDa ptaIIIIIImt.and any I11II1I paid In pmIaCIIon IllIIIe IItaIIllIhIs IIIIJtOIII8Iha11 btar IntemI 
tram lhe dale of eIIIIh paymanI at 1l1li mutnwm 1810 DlInIeIUI aIIaW8d by law. 
Morlgag88's IaIurB 10 anIorDIIltII rtgIIIs upon bIIIach 01 daf ... DI any at ilia Irmns htraoI .... nDllIIaI'aby wIIIve IdII/llllllIn _ ataray lIIIbIaquant 
brellllll 01 dataull. 
In lII8l1Yant IhIs MarlgaIJIIlB fDl'lGlDHd by Marlgagae. aa pmv/dIId by ft, MoI\gIIgar ..... 1O pay a AIUDIIlIIIIeIlllDllley'l .... Ihe_ lObe a Han 
upon lII8l81dprsmlHadue andpayablewlHmlKillsbegun. Thap/lllnlllllnlllahllllllatllllaclDlurslhallbtanllJllld, WllllPutnallDl.lOtheappllinlmlnlDlal8D8lVer. 
10 collect and rllC8lV8lhe IIBIU. ..... and pg\IIIIt DlIIIa ftIOIIII8CIIId PfIIIIIIIu,and ..... 1IIIIIh DlhlrJlDWBl' aa tile Court ahIII CDIIIar. n Is ... _ ahauId 
Ihis II\OIlf/II!JtI be tareoIaud tile praperty deacItbed In Ibl ~ DllOrec:IDsIn enteI8d In IUdlIIdiIn may be CIIdIInId _l1li-, or at lOla or pIIC8ls al 
IhIt aptIan oIlII8 Mat\gIIOn. 
ShDUld lha prapall)' heretn IIIDIIgIIged be said. IrBnatarrad Dr 8IIIignBd by MDrlpgDr,lhe anlll8 unpIIkI avm than due hanlon or aacured mn.by shall 
become nadialll", dol and payabli. 
Thi8 rIIIIfIgage and Ibe nalall8GUnld hereby ahaII be tlOYIImad and \lCIIIIIIUad ~ 10 Ibe laws III the SIaIa DI ldabo. 
The wold 'moIIgagor" andlha IanguBlJlatdhls InBIrumBnt thedI, YiIlona .... is_181han onalllOllgllgllr, baDll/l8llU8d at p!ufaI and be bIndlngaquaUy 
on alllllDllllagDfI; and !he ward 'mDrI9aIJI8" IIhatI be DIIIIIl!Ued 18 including any IawIuI hlllderheraal; and baIh the WOlds "mrIIIpgar" and mDrlglllJl8' shaft be 
canalruDd .. including lite .... rs. execulO!ll. admlnlallalofl. peraonallllfll88lllll8U. __ and _tgns ataaah l1li the _ may be. 






STATE OF IDAHO 
COUNTY OF·_..&a;L&/l:.ll<WIIdIo:-.. __ 
'--1~~--' 20 tJ.£ • before me, a Notary PublIc in and for said Stale oflclaho. 
to be the trustee of tbe L D G. Beus Trust 
L.w subscribed to the wIlhln Instrument and acknowledged 
!~~ __ Iss, 
Notary Public for Idaho, 
ResIding at: 1'tJc./£#!J. ~ 
My Commission explres.....;.t.t..;l;/..::;~;.J!v.;,::t).;.,. ____ _ 
On this day of ,20 __ , before me, a Notary Public In and for said SIBle of Idaho, 
personallyappeered ________________ --:-____________ _ 
known orldenlifiadtometo bsthe of __ -,-__________ _ 
the corporation that exeouted the within Instrument, and acknowledged to ~ that suoh corporation executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official ssalthe day and yeal' In \hI$ certHlcate 
flrsl above written. 
STATE OF IDAHO } .. 
Ct>unw 01 Caribou 
I h c I the"...1 ..... r--
.1.66206 
of~~~~~~t---~~~----~~ 
Notary Public for Idaho, 
Resldlngat:, __________ _ 
My Commission expIres ______ _ 
I 
I 
FEB/09/2009/MON II: 19 PM Ti t.le 
-Apr 27 07 -04:b2p Blaine Lenon _ 




FOR YAL~~, the undetsiped, TIB LYNN G. BEUS TRUST. 
p, 002 
-- p.2 ' 
JOHN C. SOUZA T.R.USTD, (hereiDatkr''Makerj;promise to pay the sum. of FOUR 
m:INDRED nvENTYSEVEN THOUSAND JIVE BlJNDUD AND' , 
NOIIlUNDBDTlIS DOJ..LABS (S427,50U8) in J.aw:f.U1 mOlla}'oftbe UDited States. ' 
and as he.rainafter pmvicJecl. to the 0Jdar ofDBL COMPANY, INC., a IdaIIo 
corporatiorl (hm'eina:fier:"Lenderj locamd at 4444l1iD.caai Dr., Boise, Idabo 83705. 
, ' 
1. Payaeut scJaedule ad..... The principal sum abovo--stated sball bear interest and ' 
shall be paid as tbllows: 
(a) IDtereIt~iIDd Rate. Such. p.tinQpal sum. or so much 1hIroof as is from time to time 
uupaid, sball. bear :ixJ.taest at tho J:B.1:e of JWrawa ... cat flU%) per IIIIJI1IIII (1ho 
"Interest~' from the date aftbis note until paid. -
(a-I) Iatarwt 011 Accra'" Iaterest .ad 1Dtm:st_ Late ,."..t Peaalty. .An).1hiDg 
10 tile cantraty hemin cmrtained.a.ot witbs1alding, if 1lIIY sam ofiDtcrcst or lam payrru=ot 
pamlty is DOt paid wh=a. dDe, thaD. such SUIIlS sbalJ be added. to the prlncipal, balance. ' 
(IJ) ~ lDta:est for the:first year sbaIl be a pa:y;rmmr: of$S2.,500.00 made at 
closing A:ftcr the first year pqmeaIBshaJl be l'DIdc in DlODthly ~ of $4,987 SO' 
with the first ~ payment due OIl the 1st da.y of Juoe,2008_ and cantUnDnl to be paid in 
a like .tnan:Det OIl the 1st day of each subsequem month, UDtil1be 1st dar of May, 20 13, at 
whieh da1e the remaiaing pciDcipal ba1ance aDd aU accrued ~ shall be due and 
payable in fall 
(h-l) FIll :R.ecoDveyaDce - At S1lCb'time 1bis IQ8ll is paid in ~ Leader ag7:eeS to make, 
execute and ik:li'Ver to Caribou Land TItle. IDe. a sstisfacti.on DC:mortgage for the lToperty 
securing this Note. 
(e) Late fee - There shall be imposed on each pay.meDt received by the cserow holclet 
more tbanlO days afterthe due datt: thereof. late fee ofT. percem (It%) on the' 
amount so o~ fur the pu:cposc of defi"a.ying the adminiSb:ali"ft: e:x;pcusc incident to 
handling suoh delinquem' payments. Maker acknowledges fbat the exact am.oont of su.ch 
administrative expense Dfholder woUld be cliffi.cult 1D ~ aDd that such late charge 
represonts a reasouab~ estimate of a :&ir avetage compeusatioD fa: 1hc IDSS that may be 
sustained by the holder due to the failure of the UJld.ersip.ed. to make timely payments., 
Such late charge shall be-pmd without prejudice to the right oftbe holder to collect any 
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(d) Place ofl'aymeJlt. Maker shall pay an sums due ~ at: 
Caribou Land Title, Inc., P.O. Box 60B, 241 South MaiD. Sfnet, Soda Springs, 18a.h6 
832" or at such other pl~ as the ~~ holder hereofmayhereaftet direct in 'Wl'itiDJ. 
(e) Applieatioa ofPaymeats. An ~ shall be applied fitstto escrow fees, then 
late oharges, if any" ~en .ixrte:rest acaued and, thereafte.r~ to the priuclpal tben uc.pai.d. 
(f) Pre-paymelat -p~ - PayJa~ UDda ....... Except for die primipal 
component of eacJa J80~1y paymeat,a preps),.- peuaIty of'rllne perceIlt (3%) 
Will apply to 8IlY principal sums paid tmd applied to pxiDcjpal DDte ba1ance'%edootkm. or 
should said loan be paid off. any time ~g the first ),car. Any prcpa;ym.eut of priaoi.pa1 
at any time shall not rccluce Or otbc:rwise affect the regularly':'scbcdulcd paymarts 
herc:under. ' 
.2. S8C1lri1y. This Note is secnred by a Mo:ttsase of e'VeIt date herewith et:lCU1IIbcmDg 
cettain real property (the-~ located in CarItou COD.,., State ofldaho, 2$ , 
mare partica1arly dcsctibed therein. 
3. Dae-cm SaJe...Asa'llDlptioD.. All sums due 8IId·DWiDs purswmt 10 this Promissoly Note 
and the'Mortpp scenring same sball booome automatically dum ad payable and f'LlDy 
accelerated ifMaka vohmtarily or invohm1ai1y1'a'_lt a_p. hypothrcatc, furtb.er 
e!lCl2Dlbar or otberwise.mab a transfer ofaayiute.test WhIItaoever in f:Je real ~ 
encam'ba:ed bytbis PromissoIy Note. In the eveat of sucll a b:at:iSfet or:bther 
enctmbs:ance, the hol.der of1his Note iba1l.bDe the 1iIht fa b:tdose apiDst the 
descti.becl real proP=1Y and to enforce all rights a.l1.owed by it ura.dar Idaho law. 
4. Defnlt. AD9 ck6ul:t unc1et this Note or in the ~.p!OJUpt mel· complete 
perlOtmance ot obserY'au.ce of any coveD8Dt, agreement or obliption of the undersigned 
contained in my mortgap, deed. of trust, commit:I:DeaIt letI8r, ~ apemea1. or other ' 
. agreer.mD given as security:fur tbis Note or pedainma hereto, * giviDg edfId. to 1be 
cutative periods herein or tb=n::iD provi~ abiIl. at "the optiOD oft'be I..endar. be deemed 
a default on all Notes. obligations and liabilities af eaoh and all of1he parties liable , 
hereon to 1he Lcmder hcreo( whe1her now existing or hox~ arising; and, any default 
llIld.er any other Note. obligation or Jiab.ilit;y of any party liable hereon 10 the LeDder 
he1'eof, whether now existing or hereafter m:isin& after giving effect to any curative 
periods h=rem or therein provided, sball, at the option of the Lender hereof, be' deemed a 
defiralt on this Note. " . 
5. Aceeleration With Out Notice. If 8D.y default occurs in pay1Dfmt of any stUll. due . 
under this Note. or a default 00CI1l'S under any loan document the lawful holder thereof 
may, after 10 days WIitten notice, dec1afe 1he foll amount of the principal and interest 
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6. Default Iuterest. If any default occurs under tlJis Note or the 10m documents, the . . . . : . 
entire nilpaid principal balance hereofsbal.J, ibr all ~ thereafter eanrintereSt at''the " , " '! 
. tate wbicb. shall be five percent (5%) above the inteft:st rate (the "Default Rate") tmm the 
date of such default U!;ltil the defaxilr sball1uwe been cur:r:4 to the satis&otion of Leader in 
its sole discretion. Upan:the our:e of 8tJl defa1llt under this Note «'the lDaa. documeats iJl 
a manner acceptable 1.0 the I.endcr in it's sole disclcti.an, Udless,tbe Note or·1he loan ' 
documenfs shall otherwise be in default, the uupaid prillcipal. baiau.ce sball thereafter bear 
interest at the original Interest Rate from 1hc date of such. CUIC, all as d.dmnined by the 
. Lender. Fail.me ofLeDdcrto assessiutcrcstattbeDefaW.tRate ()Q onoormore-OCCUlcms ' 
. shall not constitute 8. waiver oftbe right 11;1 do so in tbe event otay su.bseqmmt defaults. 
7. Redaedma .fPrblcipaI BalDce .. Care ofD6ult. ',la additiOll to pqmexat of1ate . 
. fees and default iDterest'D:lXJD. default hereUDder. Mabr aareea to Q1ab, a payment 1:0' " 
rednce file p1'i.aoipal halaaoc OIl tbis NO'tD. The amouut oftbis pe.ymc:nt shall be equal to 
the amount needed 10 reduce the principal oharges, rega1ar iDterest, defiwlt interest'aM, 
collection oosts to the amount they each should be under tbe amortization schedule for 







8. Col1eetloa Costs. Baoh undersigned Maker aDd each rmdotser and each gllarantot, if . i 
any, &ball pay 1rJ the lawfUl holder hereof aD costs ~ to coll=t lIllY sums c1uc Utide.r . 
this N~ iDoludiDg but DOt Jimittd to, reasooable aaomcys fees i:rIc:ta:ed bcfoxe aud ' 
after legal dOD. is 00II1IJ1C"IIC' and 'before and a.ftBr Jadsmem is eataed. UatU all Sl1Ch 
oollectiOll costs aDd a1:toJ.'Dey's fees 1ft paid in full, they shall 8CCJ.'Ue iGteIest at the de&mlt 
:mte. 
,. Waivers. Bacli Ul'Idendp.ed Mabr aad each endo.rser and each guanmtor of this 
No1ejointly and sc:vaaUy'WBive(s) demaDd forpa.y.ma:d, prcsadmeat ibrpa.y.moDt, notice 
of:o.on-paymeDt. notice of dishoaOr. atJd ptu~ aucl8fP:Oe that tho time for paynlent 
hereof may be exteaded witI10ut any:farth=r 0QDBCIlt aod vdthoot impairing the.i:r liabili1y 
.~. Fail:areoftbe la'Wful holder hea:eofto carliuce aD}' oftbe ptOVisicms hereof ' 
UPDn II. default in perlb1maDce shaD not coDStitute II. WIIiver o.ftbe provision itself or any . , I. 
subsequem defiLult in perfotmance thereof. . 
10. InterpnUlio:a. 'Ihe ~ headings used hc::rciu are for convenience only. and. 
are not 8. part of1his N~ and are not 1D be used. in coosfroing it: Singular terms used , 
hecein shall be read as if writt= ill. the plural '\lVhen the <Xmte.xt SO xeq1liIes or pem1i.ts. 
The liability of all tbose signing this Note as maker or as endorser or as guaranmr, or in. , 
any other capaoity. shaD. bejoint and sevcml as to each. BUd every pro'Yisian'of'this Note. ,: 
. DATED. this ~ day of May, 2007 
i . 
I 
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SUBSTITUTE FORM 1099 SELLER STATEMENT-·The information contAined in 8loc~s E, G, H, and I and on line 401 is important tax 




carefully reviewed the BUD-I Settlement Statement and to the 
of my knowledge and belief, it is a true and accurate statement 
all receipts and disbursements made on my account or by me in this 
transaction. I fully certify that I have received a copy of BUD-I 
Settlement Statement. 
The HUD-l Statement which 
account of this transaction. 





I have prepared is a true and accurate 
I have caused or will cause the funds 
with this statement. 
Date 
MORTGAGE 
TmB MORTGAGE, made this ~ day of Hay ,2007. 
between the Lynn G. Beus Trust, of Soda Springs, Caribou County, Idaho, whose mailing 
address is 239 NE 8th Avenue, pocateno, Idaho 83201, berei:na:fterreferred to as ihe 
"Mortgagor:' and DBL Company, IDe., an Idaho cm:poration, whose address is 4444 
Hillcrest Drive, Boise, Idaho 83705, hc:reinaftcr referred to as the ''Mortgagee;" 
The Mortgagor does hereby irrevocably mortgage to the Mortgagee, its successors 
and assigns, all of that property in the County of Catibou, State of Idaho, as described on 
EXHIBIT "A.," attached hereto and incoxporatcd herein by reference, hereinafter referred 
to as the "Mortgaged Property,tt or the "Real Property," or the "Property." 
Together with aU rents, issues, profits, royalties, income and other benefits 
derived from the property, subject, however, to the right, power and authority hereinafter 
given to and conferred upon the Mortgagor to collect and apply such rents. issues and 
profits; 
. Togetberwith all easements, rights of way and rights used in connection with the 
property or as a means of access thereto, and all tenements, hereditaments. and . 
appurtenances thereof and thereto, and all water rights and shares of stock: evidencing the 
. same; 
Together with any and al1 buildings and improvements now or hcIreaftcr erected 
on the property, including but not limited to, the fixtures, attaNmumts, appliances and 
other articles attached to or affixed to said buildings (hereinafterrefeITed 10.18 the 
uImprovcments'~; 
Together with any and all claims or demands with respect to the proceeds of 
insurance and any and all awards made for the taking by eminent domain, or by any 
proceeding or purchase in lieu thereof. 
The entire estate, property and interest is hereby referred to as the · ''Mortgaged 
Property. " 
THIS MORTGAGE IS FOR THE PURPOSE OF SECURING THE 
FOLLOWING: 
MORTGAGE -- 1 I 
(a) Payment of the sum of $427 ,500.00 with interest thereon according to the 
terms of a Promissory Note of even date herewith (hereinafter referred to as the "Secured 
Note" or the "Promissory Note'1 made by the Mortgagor, payable to the order of the 
Mortgagee, with fInal payment due May 1,2013. 
(b) Payment of all sums advanced by Mortgagee to protect the Mortgaged 
Property, with interest thereon at the interest rate specified in the Promissory Note; and 
(c) Performance of all obligations of Mortgagor contained in this Mortgage; and 
(d) Payment of aU other sums, with interest thereon according to the tenor of any 
document or instrument evidencing the same, which may hereafter be loaned or advanced 
by Mortgagee to Mortgagor. 
This Mortgage, the Promissory Note, and any other documents or instruments 
given to evidence or farther secure the payment and performance of any obligation 
secured hereby may hereinafter be refemx:l to as the "Loan Documents". 
I 
TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR. 
HEREBY COVENANTS AND AGREES AS FOUDWS: 
1.1 Mortgagor shall pay when due the Promissory Note and any other 
indebtodness evidenced by the Promissory Note, togetlw wi1h all interest thereon, and all 
charges, fees and other sums provided therein and any futare adV8ll~ secured by this 
Mortgage. 
1.2 Mortgagor shall: (a) keep the Mortgaged Property in good condition and 
repair; (b) not remove or demolish any building or hnprovemcnts thereon: (c) complete or 
restore promptly and in good condition and workmanlike manner any building which may 
be constructed., damaged or destroyed thereon and pay when due aU claims for labor 
performed and materials furnished therefore; (d) comply with an laws affecting the 
Mortgaged Property or requiring any alterations or improvements to be made thereon; (e) 
not commit or permit waste thereof; (f) not commit, suffer or permit any act opon the 
Mortgaged Property in violation of law; (g) to maintain, repair and do all other acts which 
from the character or use of the Mortgaged Property may be reasonably necessary. 
1.3 Mortgagor shall provide, maintain and deliver to Mortgagee public liability 
and standard replacement cost casualty insurance satisfactory to and with loss payable to 
Mortgagee. The amount collected under any insurance policy may be appJied by 
Mortgagee upon any indebtedness secured hereby and in such order as Mortgagee may 
determine, or at the option of the Mortgagee, the entire amount so collected or any part 
thereof may be released to Mortgagor. Such application or release shall not cure or waive 
MORTGAGE -2 
any default or notice of default hereunder or invalidate any act done pursuant to such 
notice. 
1.4 Mortgagor shall appear in and defend any action or proceeding purporting to 
affect the security hereof or the rights or powers ofMortga.gec and shall pay all costs and 
expenses, including cost of evidence of title and attomey's fees in a reasonable sum, in 
any ~uch action or proceeding in which Mortgagee may appear. 
1.5 Mortgagor shall pay, at least ten (10) days before delinquency, all taxes and 
assessments affecting the Mortgaged Property, when due, and all10ans, encumbrances, 
charges and liens, with interest. on the Mortgaged Property or any part thmID~ which 
appear to be prior or superior hereto; and aU costs, fees and expenses in connection 
therewith. Mortgagor' failure to satisfy or otherwise :fully and faithfully perform any such 
obligations when due shall constitute a default under this Mortgage. 
1.6 Mortgagor shall pay jmmediately and without demand all SUID.B expended by 
Mortgagee pursuant to the provisions hereof: with interest from the date of expenditure at 
the legal interest rate. 
1.7 Should Mortgagor fail to make any payment or do any act as herein provided, 
then Mortgagee, but without obligation so to do and without notice to or demand upon 
Mortgagor. and without releasing Mmtgagor from any obligation hereof; may make or do 
the same in such manner and to such extent as Mortgagee may deem necessary to protect 
the security hereof Mortgagee is authorized to enter upon said property for such 
purposes and to appear in and defend any action or proceeding pmporting to affect the 
security hereof or the rights or powers of Mortgagee and to pay, purchase, contest or 
compromise any encumbrance, charge or lien which in the judgment of Mortgagee 
appears to be prior or superior hereto; and, in exercising any such powers, or enforcing 
this Mortgage by judicial foreclosure, pay any necessary mg>CIlSCS, employ counsel and 
pay reasonable attorney's fees. 
1.8 Mortgagor shall bear responSIoility for compliance with all Environmental 
Laws for activities and operations on the property from and after the date of this 
Mortgage. Mortgagor shall indemnify, defend, protect and hold harmless Mortgagee :from 
any and all liability, claims, damages, expenses (includingrcasonable attorneys' fees and 
reasonable attorneys' fees on appeaJ),judgments, proceedings. administrative 
enforcements and other administrative actions, and causes of action arising out of the 
presence upon the premises of any Hazardous Substances, whioh are released or 
discharged on the property from Mortgagor' activities or operations upon the property 
after the date of this Mortgage. 
As used herein, the tenn "Hazardous Substances" is defined as any chemical, 
compound or material which is deemed a hazardous substance, hazardous waste, 
hazardous material, infectious waste or toxic substance, cmde oil, waste oil and any 
fractions tbereofunder any federal Environmental Law or regulation; "hazardous waste," 
"restricted hazardous wastes," and "waste" with any of the above properties as defmed in 
MORTGAGE -3 
Idaho Code § 39-4403(8), (14). and (17), respectively; and any other chemical material or 
substance that, because of its quantity, concentration. physical or chemical characteristics, 
exposure to which is limited or regulated for health, safety, and environmental reasons by 
any governmental agency with jurisdiction or which poses significant present or potential 
hazard to human health, safety or to the environment if released to the workplace or the 
environment The terms "release" and "discharge" shall be broadly construed to mean any 
spill, escape from confinement, and migration of a Hazardous Substance wbether 
intentional or not The term ''Environmental Law" shall refer to all federal laws designed 
to protect human health and the environment, including. but not limited to: Clean Air 
Act; Clean Water Act; Comprehensive Environmental Response Compensation and 
Liability Act of 1980 (CERCLA); the Emergency Planning and Community Right to 
Know Act; the Federallnsecticide, Fungicide and Rodenticide Act; the Solid Waste 
Disposal ActlResource Conservation Recovery Act; the Safe Drinking Water Act; the 
Toxic Substances Control Act; and any and an acts regulating nuclear materials, together 
with all rules and regulations promulgated thereunder and all amendments thereto, and 
shall also refer to the Idaho Environmental Protection and HeaJ.th Act, the Idaho 
Hazardous Waste Management Act, and any state or local law, rule or regulation which 
covers the same subjectmatteI' as these federal laws. 
1.9 The individual executing this Mortgage as the Trustee of1he Lynn G. Beus 
Trust warrants and represents that: (1) he is the duly acting and qualified Trustee of said 
Trust, and (2) the execution, dclivery.aUd consummation of this Mortgage will not cause 
said Trust nor the Trustee to be in violation or bieach of any law, regulation, oontract, 
agreement or other restriction to or by which the Trust or the Trustee is subject or bound. 
n 
THE MORTGAGOR AND MORTGAGEE HEREBY MUTUALLY AGREE AS 
FOLLOWS: 
2.1 Any award of damages in connection with any condemnation for public usc 
of or injury to said property or any part thereof is hereby assigned to and shall be paid to 
Mortgagee who may apply or release such monies received by it in the same manner and 
with the same effect as above provided for disposition of proceeds of tire or other 
insurance, or as otherwise provided in the Note. 
2.2 By accepting payment of any sum secured hereby after its due date, 
Mortgagee does not waive its right either to require prompt payment when due of all 
other sums so secured or to declare default for failure so to pay. 
. 2.3 Upon payment in full by the Mortgagor of all sums secured hereby the 
Mortgagee shall release, without warranty. the Mortgaged Property, and shall provide to 
the Mortgagor a good and sufficient release and satisfaction of mortgage in a fOIm 
suitable for recording. The recitals in such release and satisfaotion of any matters or facts 
shall be conclusive proof of the truthfulness thereof. 
MORTGAGE -4 
2.4. As additional security, Mortgagor hereby gives and confers upon Mortgagee 
the right, power and authority during the continuance oftbis Mortgage to collect the rents, 
issues and profits of said property, reserving unto Mortgagor the right, prior to any default 
by Mortgagor and payment of any indebtedness secured hereby or in perfozmance of any 
agreement hereunder, to collect and retain. such rents, issues and profits as they become 
due and payable. Upon any such default, Mortgagee may at any time without DOtice, 
either in person, by agent, or by a receiver to be appointed by a Court of competent 
jurisdiction, and without regard to the adequacy of any security for the indebtedness 
hereby secured, enter upon and take possession of said property or any part thereot: in its 
own names sue for or otherwise collect such rents, issues and profits, including those past 
due and unpaid, and apply the same, less costs and expenses of operation and collection, 
including reasonable attorney's fees, upon any int:1ebtedness secured hereby, and in such 
order as Mortgagee may determine. The entering upon and taking possession of said 
property, the collection of such rents, issues and profits and the application thereof as 
aforesaid. shall not cure nor waive any default or notice of default hereunder nor 
invalidate any act done pursuant to such notice. 
In 
REMEDIES UPON DEFAULT: 
3.1 Upon default by Mortgagor with respect to payment of any indebtedness 
secured hereby, or in performance of any agreement hereunder, or any agreement under 
the Promissory Note, or in any indebtedness secured by the PIoperty with a lieneitber 
superior or subordinate hereto, an sums secured hereby shall immediately become due 
and payable at the option of the Mortgagee. 
3.2 If any event of default shall have occurred and be ce>nt.i:nuing, the Mortgagee 
shall have, in addition to anyrights at law or in equity, each and all of the following rights 
and remedies, which may be exercised individually, collectively or cumulatively: 
(a) Mortgagee may, at its option, by written notice to Mortgagor, declare 
immediately due and payable the entire debt secured by this Mortgage, and upon any such 
declaration, the additional amount added to the debt by the Promissory Note, accrued and 
unpaid interest and premium (if any), shall become and be immediately due and payable, 
anything to the contrary contained in this Mortgage or the Promissory Note 
notwithstanding, and the principal debt and interest to that date shall bear interest at the 
highest lawful contract rate. 
(b) Mortgagee may, without regard to the adequacy of any security for the 
indebtedness or obligation hereby secured, in person or by agent or employee, or by a 
receiver appointed by a court of competent jurisdiction, enter upon and take possession of 
all or any part of the Mortgaged Property, and Mortgagor shall on demand peaceably 
surrender possession thereofto Mortgagee. The Mortgagee, in its own name or in the 
MORTGAGE -5 
name of the Mortgagor, may operate and maintain all or any part of the Mortgaged 
Property to such extent as the Mortgagee deems advisable, and may rent and lease the 
same to suoh persons, for such periods of time, and on such terms and conditions as the 
Mortgagee in its sole discretion may determine. and may sue for or otherwise collect any 
and all of the rents, issues and profits thereof, including those past due and unpaid. In 
dealing with the Mortgaged Property as Mortgagee in possession, Mortgagee shall be 
without any liability. charge or obligation therefore to the Mortgagor other than for 
willful misconduct and shall be entitled to operate any business then being conducted or 
which could be conducted thereon or therewith at the expense of and for the account of 
the Mortgagor (and all net losses, costs and expenses thereby iricurred shall be 
advancements secured hereby), to the same extent as the owner thereof could do, and to 
apply the rents, issues and profits first to the payment of receiver's expenses, if any, for 
management of the Mortgaged Property, then to the payment of all taxes and lien 
assessments levied against the mortgaged property, where provision for payment of such 
is not otherwise made, then to the payment of any amounts due and owing to the 
Mortgagee under the terms of any obligation secured hereby, and then to the payment of 
CUlTent operating costs and expenses, including repairs, maintenance and necessary 
acquisitions of property and expenditures for capital'improvements, arising in connection 
with the mortgaged property. 
(c) In the event of the non-compliance of any duty or duties required ofb 
Mortgagor under the terms oftbis Mortgage, or the occm:rence of any event which, in the 
judgment ofth.e Mortgagee, impairs the value of the Mortgaged Property herein taken as 
security for the indebtedness, the Mortgagee reserves the right, at its own election, to 
advance sufficient fimds 10 accomplish said perfoJ.1l1lDDC or maintain such security. Said 
sums, on notice from Mortgagee, shall become immediately due and repayable to the 
Mortgagee. In de.f.a.u1t of said payment, the amount advanced will be added to the 
outstanding principal balance of the Promissory Note, and shall bear interest at the 
highest lawful contract rate. 
(d) The holder of this Mortgage shall have the right to foreclose the same by 
reason of a breach of any of the within covenants and in addition thereto shall have the 
right to foreclose the same by reason of any default or breach which gives the holder of 
this Mortgage the right to accelerate payment of principal or to call due the principal sum. 
3.3 At any time after institution of foreclosure proceedings, a receiver may, upon 
application of the Mortgagee, be appointed by any court of competent jurisdiction to take 
charge of all of the Mortgaged Property, and to carry on, protect, preserve •. rep1ace and 
repair the Mortgaged Property, and receive and collect all of the rents and issues or profits 
thereof and to apply the same :first to the payment of receiver's expenses for management, 
operation, and protection of the Mortgaged Property, and then in the manner provided in 
Paragraph 3.2 (b) herein. Upon appointment of said receiver, Mortgagor will deliver up 
possession of all Mortgaged Property and the whole thereof to such receiver forthwith. 
The Mortgagor hereby consents to the appointment of the Mortgagee as receiver in such 
proceedings. 
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3.4 Neither the Mortgagor, its trustees, beneficiaries. heirs, executors, 
administrators or assigns, shall have or assert any right under any statute or rule oflaw 
pertaining to the marshaling of assets, the exemption ofhnmestead. the administration of 
estates of decedents, or in any manner whatever, to defeat, redu.ce or affect the right of the 
owners of said debt, under the terms of the Mortgage, to a foreclosure of the Mortgaged 
Property for the collection of said debt (without any prior or different resort for 
conection), or the right of such owner, under the terms oftbis Mortgage, to the payment 
of such debt out of the proceeds of a foreclosure sale of the Mortgaged Property in 
preference to every other person and claimant whatever (only reasonable expenses as 
aforesaid being first deducted). Any Mortgagor that has signed this Mortgage as a surety 
or accommodation party or that has subjected its property to this Mortgage to secure the 
indebtedness of another hereby expressly waives any defense arising by reason of any 
disability or other defense of the Mortgagor or by reason oftbe cessation from any cause 
whatsoever of the liability of the Mortgagor. 
3.5 Notwithstanding the appointment of any receiver. liquidator or trustee of the 
Mortgagor, or the then owner of the Mortgaged Property, or of any of the Mortgagor or 
then owner's other property, the Mortgagee shall be entitled to retain possession and 
control of all property now or hereafter subject to this Mortgage. 
3.6 In addition to any remedies provided herein for default hereof, Mortgagee 
sha.Il have the remedies allowed under the laws of the State ofldaho and the laws of the 
United States. No failure on the part olthe Mortgagee to exercise any of its rights 
hereunder arising upon default shall be construed to projudi.ce its rights in the event of 
any other or subsequent default. No delay on the part ofthc Mortgagee in exercising any 
of such rights shall be construed to preclude it from the exercise thereof at any time 
during the continuance of such default. Mortgagee may enforce anyone or more 
remedies or rights hereunder successively or concur.rently at its option. By accepting 
payment of any sum seoured hereby after its due date, Mortgagee shall Dot thereby waive 
the agreement herein contlrlned that the time is of the essence, nor shall Mortgagee waive 
either its right to require prompt paymcmt when due of all other sums secured or to 
consider failure so to pay a default hereunder. 
3.7 The rights of the Mortgagee arising under the clauses and covenants 
contained in this Mortgage shall be separate, distinct and cumulative and none of them 
shall be construed as an election to proceed under anyone provision herein to the 





4.1 This Mortgage shall be governed by the law of the State ofIdaho. In the 
event that any provision or clause of the Note conflicts with applicable laws, such 
conflicts shall not affect other provisions that can be given effect without the conflicting 
provision, and to this end the provisions of this Mortgage and the Note are declared to be 
severable. 
4.2 This Mprtgage applies to, inures to the benefit at: and binds all parties hereto, 
its heirs, devisees, administrators, executors, successors and assigns. The tenn 
"Mortgageen , shall mean the holder and owner of the Promissory Note secured hereby; 
OI, if the Promissory Note has been pledged, the pledgee th.creo£ In this Mortgage, 
whenever the context so requires, the masculine gender includes the feminine and/or 
neuter, and the singular number includes the plural. 
4.3 This Mortgage is to be recorded in the real estate records of Caribou County, 
lrumo. . 
4.4 The Mortgagor agrees to take such actions and to execute and record, all at 
the Mortgagor s cost, such further instruments and agreemc:mts as the Mortgagee may 
reasonably request in order to perfect and eontimle the security hereof or to consummate 
the transaction contemplated by this Mortgage and the Promissory Note. 
4.5 AU notices required or permitted to be given hereunder shall be in writing, 
and shall be effective three (3) business days aftar such are deposited in the United States 
Mail, certified or registered, postage prepaid, addressed as shown m the fi:rst paragraph of 
this Mortgage, or to such othar address as a party may, from time to time, designate to the 
other party, in writing. 
4.6 The prevailing party in any litigation affecting or concerning this Mortgage or 
the Promissory Note seoured hereby shall be entitled to a reasonable attorney's fee, in 
addition to allowable costs. 
IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage the day and 
year first above written. 
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STATE OF IDAHO) 
Bannock :SS 
County of 8ariheu ) 
On this ~ day of ~ ,2007, before me, the undersigned, a 
Notmy Public in and for said eotiIltY State, personally appeared John C. Souza, 
known or identified to me to be the person whose name is subscribed to the within 
instrument as the Trustee of The Lynn G. Beus Trust, and acknowledged to me that he 
executed the same as such Trustee. 
IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official 
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Mr. Mark Shaffer 
Attomey at Law 
PO Box 1391 
Pocatello 10 83204 
APPRAISAL & FINANOIAL SERVIOE 
OllIR'rl.ll'IED REAL EST A TE APPRAISERS IN IDARO .& lJT Ali 
l080N 1400W. PRESTON. IDAHO 88268 
Tm.mPU()NE ISIORI 8611·38011 
Re: The Lynn G. Beus Trust Property Located at 3121 Wood Canyon Road in 
Soda Springs, Idaho 
Dear Mr. Shaffer: 
In accordance with your request. I am presenting you the following appraisal of The 
Lynn G. Beus Trust Property which is located in Soda Springs, Idaho. 
The appraisal for market value is based on a field examination, together with an 
investigation and analysis of all pertinent data which is compiled within. 
Subject to the assumptions and limiting conditions attached to this appraisal, the market 
value on the 10th day of June. 2008, is estimated to be: 
TWO MILLION NINE HUNDRED ONE THOUSAND FIVE HUNDRED FIFTY DOLLARS 
($2,901,550.00) 
This appraisal report contains a total of 97 consecutively numbered pages. If any single 
page is missing or out of sequence, this entire appraisal report is null and void. 
Respectfully submitted, ./ 
With warmest personal regards, ./ 
.------:~~~.~' 
A & FINANCIAL SERVICE COMPANY 
Robert R. Fellows, "CGA" 
CERTIFIED GENERAL APPRAISER 
PROFESSIONAL FARM APPRAISER 
License No. CGA-38 
(Expiring 7 -2B-09) 
EXHIBIT 
/~ 
W. MARCUS W. NYE 
RANDALL C. BUDGE 
JOHN A. BAIL.EY. JR. 
JOHN R. GOODEl.l. 
JOHN B. INGEl.STROM 
DANIEL C. GREEN 
BRENT O. ROCHE 
KIRK B. HADl.EY 
FRED J. L.EWIS 
ERIC I.. Ol.SEN 
CONRAD J. AIKEN 
RICHARD A. HEARN. M.D. 
L..ANE V. ERICKSON 
DAVID E. AL.EXANDER 
PATRICK N. GEORGE 
SCOTT J. SMITH 
JOSHUA D. JOHNSON 
STEPHEN J. MUHONEN 
BRENT 1... WHITING 
JONATHON S. BYINGTON 
DAVE BAGl.EY 
CAROL TIPPI VOl.YN 
THOMAS J. BUDGE 
CANDICE M. MCHUGH 
JONATHAN M. VOL.YN 
MARK A. SHAFFER 
JASON E. FL.AIG 
Pro-Serve 
244-2899 
l.AW OFFICES OF 
RACINE OLSON NYE BUDGE Be BAILEY 
CHARTERED 
20 I EAST CENTER STREET 
POST OFFICE BOY. 1391 
POCATEl.1.0. IDAHO 83204-1391 
TELEPHONE (208) 232-6101 
FACSIMIl.E (20B) 232-8109 
www.raclnelaw.net 
SENDER'S E-MAIl.ADDREss:rcb@raclnelaw.net 
May 21, 2009 
Re: Beus v. Souza and Beu.s 
Caribou County Case No. CV-09-JB22-0C 
To Whom It May; Concern: 
BOISE OFFICE 
tOl SOUTH CAPITOL. 
BOULEVARD, SUITE 208 
BOISE. IDAHO 83702 
TELEPHONE. (208) 3aSoOOIl 
FACSIMILE: (208) 43300167 
IDAHO FAl.L.S OFFICE 
477 SHOUP AVENUE 
SUITE203A 
IDAHO FALLS. ID 83402 
TELEPHONE: (208) 828-8101 
FACSIMILE: (208) 828-8108 
COEUR D'ALENE OFFICE 
2lS0 NORTHWEST 
BOULEVARD, BUITE 108A 
COEUR O'AI.£NE.IO 8381 •• 
TELEPHONE: (208) 768-6888 
ALI. OFFICe:a TOLL FREE 
(877) 232-6101 
I.OUIS F. RACINE (\917-20081 
WILLIAM D. OLeON. OF COUNSEL 
In the above-referenced matter enclosed please fi,nd two copies of Summons and copy of 
Complaint. Please serve the same upon Defendant Jerry Beus whose address is 3121 Wood 
Canyon Road, Soda Springs, Idaho 83276, phone: 547-3091. Please return your Affidavit of 




RANDALL C. BUDGE 
In;l\: 
APPRAISAL & FINANCIAL SERVICE 
CllIRTI.F.IED RllIA.L EST ATE APPRAISKRS IN ID.ABO & U"r AH 
lO8GN l.400W. PRESTON. IDAHO 83263 
TmLEPRONJ!: 12081 862-3300 
APPRAISAL REPORT 
OF THE LYNN G. BEUS TRUST PROPERTY 
LOCATED AT 
3121 WOOD CANYON ROAD IN 
SODA SPRINGS 10 83276 
FOR 
RACINE, OLSON, NYE, BUDGE & BAILEY CHARTERED 
ATTORNEYS AT LAW 
PO BOX 1391 
POCATELLO 10 83204 f 
BY 
APPRAISAL & FINANCIAL SERVICE COMPANY 
1086 NORTH 1400 WEST 
PRESTON, IDAHO 83263 
DATE OF VALUE -10 JUNE 2008 
DATE OF REPORT -- 21 NOVEMBER 2008 
?J17 
... _. __ ...... \ 
f 
APPRAISAL & FINANCIAL SERVICE 
ClbRTIJl'IED RllIAL EBTA'l'Jt APPRAJSJDRElIN IDAHO. & UTAH 
] .080N 1400W. PRlllS'l'o.N. IDAHO. 88263 
TmLEP1'IONE (111)81 862-39811 
Mr. Mark Shaffer 
Attorney at Law' 
PO Box 1391 
Pocatello ID 83204 
Re: The Lynn G. Beus Trust Property Located at 3121 Wood Canyon Road in 
Soda Springs, Idaho ' 
Dear Mr. Shaffer: 
In accordance with your request" I am presenting you the following appraisal of The 
Lynn G. Beus Trust Property which is located in Soda Springs, Idaho. 
The appraisal for market value is based on a field examination, together with an 
investigation and analysis of all pertinent data which is compiled within. 
Subject to the assumptions and limiting conditions attached to this appraisal, the market 
value on the 10th day of June, 2008, is estimated to be: 
TWO MILLION NINE HUNDRED ONE THOUSAND FIVE HUNDRED FIFTY DOLLARS 
($2,901,550.00) 
This appraisal report contains a total of 97 consecutively numbered pages. If any single 
page is missing or out of sequence, this entire appraisal report is null and void. 
Respectfully submitted, 
, With warmest personal regards, 
A & FI ANCIAL SERVICE COMPANY 
Robert R. Fellows, "eGA" 
CERTIFIED GENERAL APPRAISER 
PROFESSIONAL FARM APPRAISER ' 
License No. CGA-38 
(Expiring 7-28-09) 
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AlleDliOll! MR. MARK SHAFFER 
[ - -
APPRAISAL FEI! fOR SERVICES RBNDERJiD 
Bonower: BWS RANCH 
3121 WOOD CANYON 
SODA SPlUNOS, D> 83276 
.............................................. , .. 
FROM: PROPERTY: 
RACINE OLSON NYI! BUDGB a: BAILEY Buaowa: BBUS RANCH 
POBOXll91 3121 WOODCANYON 




AppnisaJ a: F"1IWICiaI Sve. Co. 
1086NorIb 1400 West 
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JrllTlakin,g reaJ f3s~ateappr~is~l.s:,th€)re;~.r€)t1)ree :pasic i:l:ppro~Gbe's tn~t rna},pe 
used in the,~stimation of'mart<et"alue~ Thesethr~e ,approa.ches ~Jlro"'ide market data 
from three differehtsources when all are avajlable~, Tlieyare the ;DirectSales 
Comparison. Approach, ,the IncomeAp(lroach. and the Cost, or Stun m atl on Approach, 
as <it iscafied lh the ;apptaisal~(jlri.Jral'pt:operty.. 
THE INCQME APPROACH 'has ~a.~ Its premises :tb.e :estima-tiotl of the amount or 
net incornethi:it when caprtan~ed at)a, rate ,Of re1urn that;jS. :commansUra'te Wittn;lmlta't 
property" wiJI;indicatethe present value afthe ihoomestream, 
THE OOS1:, or SUMM~l'lgN.~APPR.Q~Pfl,;:has ,~$.jts pre.mj~e 'a:'l?eparfilte, 
"El'luatlo·n9f:fh~·v~dou$ it:lng 91~~e.~ lP,y ;cQ.m.pa.ri~c:m :\Mth $ir.nn~r typ~, ofpro,perties that 
hav~ s..d,ld in 'tne.,::re,c~.nt p~s.t. AdJ~~nts,:a·re mad~:lqr·dlf:w.te.nce$: With :tf;Je':$Ubjecrt to 
indic~te:on(3t.o~i lan.¢I:va{tI~.. 11n:dhisland ).la/Lie" ihe~estlmaied~oo.stt6 t.e:proauae or 
r~placErthe improvements IS added;, less fioyioss ·in'v~due·(d$pFeciatiolt) thatmay:have 
'tramsplred:.or:takeJl pilace sihce dOnslt.Urifltjfi. 
TH.E.I\lIAijKET·,[)ArA~ or DIRE~1.SAL'ES :CQMPMlSON,~PPRGAC,tl,;has.as 
its premise the dir:eol:cQrnpar,1SJ;)f! oHhe subject"s land and'improllementswitnother 
prope'rties:of:a simili;lf use that have sold in the rece.rit ;past. t oihdlcate a 'Value for the 
property,aqj ustments are made tGthe,col11parabies'Where they qiffer 'frOm the sul)jact. 
Norma IJy , eaohof 'these. three approC}ones will indicateQjffer~nt ValVe. After aU 
the factors 'in ea9h of thea.pproache~ have been carefully wei,ghec!" indications :afvcdue 
derived 'from :eacb of the approaches are corrected to arrive at a final 'value estimate. 
4 
r:": 
SUMMARY OF 'APPRAISAL FA'CTS.AND CONCLUSIONS 
PROPER1¥APPRAISED: 
ESTATE APPRAISED: . ., .. '. ~ .. 
APPRAISEOAT:'THE REQUEst QF~ 
AUIHO·RIZATtION: ' 
'QA+I= APPlUJSAL OPINIONS 
·ARE"I(f'PUEDi 
'OPINION ,OF 'VALUE: 
PURPOSE 'QF T,He.APPJiA.ISAI-,:: 
'RESTRICTION:S:. 
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Approxirnate~:2525actes of ir:rlgated a9 
Jand.. dry tlJlable, ag;land~farrnstead . 
land; dry grazingigrountLall¢1' DOFf 
productive .grQf.1r)d. Thj$pr~perty is 
locate~:apPfQXimaiely·1Wo mil~~,I;f.t:~t 
and tWGtni~e$:No.@,' of.·'Ii~CitY:9.r;qotl~ 





Pp~l~Jlo :IP' a~~04!. 
Mr. Jeny'.Bems 
'tQ J!,:Ine 2.Qo.~ 
$2,:901 ,,55(:LOO 
To es~1:)Jis'tr1hEtmf;lrk~v1illJe:ancl the 
rilo~ptgb~J~r~ElmJ,g ;pr!~:'aft,he 
subject].'>ra.pettY:8s Of lie 11~1h day of 
June" ,200S', The.function :Qhhls 
ap~'i$al1'$PQrt ;is to be'uSe<tas 'a 
fin~opja;LgyiClie in m~tf~J'$ relating ·t~this 
pro.pettY~ , . 
This appraisal rep.ort IS prep,ared 
specificaJly fot'Mr. Mark-:;Shaiferat 
Racine. ,alson. 'Nye" BUQge ~,·Bajle.:y:, 
Us~ofthl$ flPpr~lsaJ report by any other 
party ,without the:expressed written 
consent or-Mark Shaffer and tne 
appraiserls forbidden. 
GENERAL DATA = The~subject prQpertycol'!Sists ,ofa.pproximafely 2525 acres af 
irrigated agJal1Q. qryt.i1Iable land, far,mslead larld:, dry grazinfiJ'lalld ;~md nOl1productive. 
land. There ate "als6 improvements:ol'l thesubjedtJltoperty whlch·consism of two 
hpmesand otl:\er agricultural building 'improvemerits. There is also an ;extensive 
sprinklihgsystem on the:subJect properly ,which aUoVilSforthe irfigatiQn ;ora.pprQ~imat~IY 
836 acres 'of irrrgated ag land b.yptJrnp and by pressurized ::spiinkfet. Tnis ,appraiser 
rel1d$f~ no qpi.nton 'as t.attle ownership Ql;the's.prid~!er:~quiprp~nt, ttJe p~r;nps;qr'!irw :of 
'the buriedmaOihline.l od(y render the 'f.a·ct·fhat·ther.e fls. ,appr.oximatelY83tlacres:of 
irtig~ted !iglan~ QyJhe 's,pririKlinQ systeltl. 'We have:J:m:ilam dQwp :e~t*'I ;(Jnh~ .individual 
irriptovernarits .ihthe:Cost:Saies Comparison :Apptbach~t0 Value WAere you cali wiew: 
e'a'on Q1',theTndivldual jlTlprovements<e~c.ePtfar the $priokler syst~m. Tbe;sptinkler 
sy.stem 'is ;valued'wifh the laflCibec.8Use It'is:tb:e$rirtKlet:s.y$t,emwM'jCI'l·make~ r.t.rY' 
s·gricuttu.:ral 'land turnioto :ir.fl,gated agriCt.i'ItL1ralland .and has 'a hlgher :peracre valUe than 
does dry tillable aglcin£[ ThE9:sut?jedt' property ;is 'Iq.categ ~ppr:oxirrr~I.Y tv¥GH'Jl1~S ,e~~t 
and a,p:proxlmatety two·mi)es.northofthe City of SOda ·Sprlngs in what is :khownas the 
Wood qanyon'aTea~lt is Ipcated :atan elevati.oo of·:.~pproximfitety5.000 feet. 'Therej~r 
an average ·annual :rainfall ofap,ptoximately 15 inches with :f.ourdistinot :growing 
seasons,. There is usually a cshor1 hot spell ,during 'the summer months., ,8 short .cold 
spell during tlTeVifintermonths and a moderatesprin.Qandfal1 .. T:he average :annu~1 
growing 'season isapproximafely100 days. 
PURPOSE.OF THEAPPRAISA~:= The.purpose,of¢hi$ ~pprai~.e,ll r~port i$ to establish 
the market'Value .and·the most prdbab)eselllriig ;ptiee?otthe $ubjedt.prppetty ~~·;o.f the 
1.oth' day Qf.June, 200s.Marketvalue::as ;used ir.l thlsappraisa'i ,r~por.treflects· the most 
probable price wnic;h a;pfQpetW sQ9llid 'b~in.g in ~QOmR.e.titiv(? and pp,!3,:n ma*ei:l:.inderall 
conditions requIsite to :a-fa'irsalei,thebuyef and :thesellef:each.actitlg prudentlY ana 
kJ:)ewled.g~abjly. a.nqa,ssUmin,9ithepriceJ$ /:)o(affected. PlUl'Jdue$tilrll.dus;. Implicit in tHis 
definition is the consUmmatioit of a sale as.ofa.speoifletll dare aha the p~ss]hgof title'. 
fromseUer to, bU!Yf;r'1Jn(jen~Qodftiogs where.by: 
1. Buyerand':seller al'e t'YPicallV motivated; 
2. Both (paities af~wen)nf9rrn~C;r aA.qI W~n CK1vised aflffa¢fM~irrwhat:lbey 
consider 'to be their .besHnterests; 
3,~ A ,r~~sonabl~ timejis;aUpVlle,~. fQr:~~pp~l;Ire JP ·the 9.Pe,,IJ .market; 
4 ~. Payment 1s ;made In terms of ':casM 'ii:lLJnJtedStates doll.ars ~arii1terms .of 
'finanCial arrangements cQl1lparaoJethe.reto;and 
o. The price represents the normal oonsid erali on for the pr.ope,r{y .sold. 
unaffected bYsp'ecial or creative, tinanCingorsales ;coRcass'ions 
granted by anyone associated with the sale. 
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HISTORY = AccQr.ding fa theinTprrnation provid:f;)d t9l:!S the s'u.bjectprqperw nas'l;~ee,11 
owned by the LynnG~ .Beus T-rl.1sffdr over a lhree year :perlod. andconsequenllY. does 
not,have a reportable USPAPsales history. 
,LEGAL DESCRIPTION.;; 7fhe sUp'jedtprqpertyis 'Iocatecf in$.eytjonZ, Township 9 
south, Rang.e42 :East;also :8ectltil1 34, 1":bwlislilp.:B South., j:~ange'42Eastahd Section 
2;5., Town$hip8South:. ~Ran~e42E~$t There 'J$cals'() Sllroe· irlS~,qtiol) 2$, Township $ 
I, South,. Range 42 East. Somairi 'Se·cti6r:i ':'OJ Tovmsh,p 9:~()l.Ith;,;. Rang~:42.6.~$t<~nq. 
some inSe:ctiol1) 1J)" Township,9 South, Ha;l'rge42 JEast and ;Sectl()n1~. l.ownsHjp :9 
South, Range 4'2 East.. Theteis. a d~ta.il~q:I$g;l ;q~~tiP1l()TIQJ.\I,:ea:Q'tVQnhe :iocfiviciuC([ 
~property rna's.ter sheets :contained in ftTlsappralsal Il1potfwhich 'yo.u ~can refer to 1m 
.detpih l'c;t·lso lnv~fe Y(}lJ to,logkat tl'relegal desqrtptiP!l c;ont~ined. :111.tl~eAddenqC:Fof1he 
appraisal re,port 
()EFI,N1]]O~" OF':CHEPROSLEM. AND 
SCOPEOF'T:HE.INVE$T1GATION 
The'ptdbletn Involves 'th.e investi;g.afwtl of't11e: ~ea1 estate :matietihflie,st1b~ct~t~(il to, 
~rriveata,cl:J.rrertf markefvalue Df~sjmilar properly to b:e(used\a.s 'tallaslsJn estimatin.g 
the vclllJ:e Qfthe subJ~ct pr~pertJ, In,~nslderin,g p.r()pedys.ale$~ adjustment fQT the time 
Qftlie,s~I~~ 19~t)rl,'p~Y.$iq~fe~tu~~:,. QQ.IJ.gitiPcno gf:'~=$.~le ~ng :()t&er items lnC3¥ 'pe 
necessary to) bdnQ the sale amo subjecbtD s,CJm{;)~tlDiw., 
C.OUl1ty rec;ords :were;r.e$ea[qhectj-:f.or~sa~s·data' as.welLas otber'·sO.Ulrces availa.blelo:ttJi& 
apprai.~·e.(;:. 84Yfl,fS t;imi sell~f$ we.r~ PQntacteij·aQ,d' int~i~w'en;I'fOr accurate sales data 
and other p'>emnepl lR.fQJ1rl~lio:n, ~I@MQ t9!P,rq>{;iJity V~.l.J~·R~r;Jl;:l'.~9.te. p,r.eke~ Ciod ~othe.r 
knowledgeable persons in the rea:Jestare tfUS:ine$S~.were·;bjtetVieWi~tjL 
Mliny ;sales were :re$.earcn~cL ;rllspecfed ,a!1a;screene.d Tor comp.arablliW'to ,thesLibJect. 
Only't,/}ose sales geerned the 'Il1Q$l:r~liab1e ang QQrnp~b1e., by~dlustmel1tif 
necessatYtare;usedVto 'indicate avalue~dnhe.!?ub,j~Ctprap~r~}t . 
AllsaJes used were verified (by the gra:otQr, :gtatl:tee:" countyrecords'i tbea9Btlt Who 
handled the sale, or p~rs0rrwith PO$jtive,iJ(no,wledflEJ'ofthesal~ con:ditions, 
9 
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,PROPERTY ASSES:SMENTAND TAXES=.Accotdingto the inforrnatton prbvidedtQUs 
by the C:arip'QU County Courthouse. the most re,cent 'assessecFvalueol1 ihe sUbject 
prope.rt;y is $542.;259.00 ;and the taxes'forthe year 200:8:are$5,;284.06. 
'EXPOSlJRr: TIME TO:rHE MARKEi=Thesupjeol;J?fQflerty bas, not been e~posed to 
':WA7ER = Accordirtg to Mr. jeJ'ryl3eus who is'the aperafo't"Dfthe ratm ·.at thepreseml 
time..'tne ~.upject:pro:petW,'$water is provided by pumps ;and ':by'fbe.'WQQd Cal1yon ,Cree'k: 
'wtlic.h has a·fHed>or:l water' rightwhlchptoxi.ldes'the;imgatit:iFrfdrth:e.~:83B,.acres at. 
irrigateq' a'g"land'·:of:tQe ,sl;JbjectptopertY", There are no :canal ;com.panles, Qrwl:iter shat-es' 
in cahal companies. I,fisall;filed ,On water, 0ut·oftne'WooaCany,oh dtainag$. 
HIGHEST AND ,BES1f ,WSE .'? I have :~pplled the teSts of'hi.9'he~t ~l1d best 'Us~ to ine 
subJect property.. It Is my conclusion after app'tying the tests that the highestand::best 
us~of fh~ subjeot-pr;qperty is in the produotion ,of agri.cultu.ralcommoqifies and/or 
~. .'.1 '.. . . 
livestock; ThefirsUest of hi:ghest and best us,e'is legally permissible; Zarling 
ordinances throu!Jhouf Caribou County indicate that the subject propettyisin 
.compliance with all local zoning .ordinar).ces and 'consequently ,it. meets thefirsttest'of 
highest and bestuse. It is presently Qperating as·a livestook and a :crop producing farm 
and so it meets the second test of physically :possihle. The other tlNoiests of highest 
10 
.and best Use are maxim'al[yprodLJctive an~ finaticiallyfeasible.ldonot find any other 
use to wllien the buildings, the iand:ah('Jl'the spdnklinQ$ystemcould bepuiito 'and beat 
highest and '~est .use and :peat rr.rc:.pdrpally produ.ctiv.~ ormor~ financiaUy feasible than a,s 
crop anda;livestock ,prociucinij farm". ConsaqiileiitlYi I find It meeting 'all the 'testS .of 
higbestan€l 'best use as a crop and liVestock producing prope~, lam sure there are 
fhosewhowa,yld like ~c)'thihkth~t ~ht$ ,prqperty had recreatiQn~1 pot~mtt~l, fJl1Q ,Ifpjni<:jt 
does have recreational potential,it ,also probably 'has subdivlsi()nd.ev~iopmenrpotenfia·l~ 
'how~v.eri ,I fil'lQ that being "a possjb.Uit¥ qnG!'IT!p.f fl· hi9h pl1lo.l:i blliW:. 1\h~r.~fore" I cia nol 
find;.ff.1afbsllig tne hi,gnestand best use";of'thesubjeot ptopertyaso'f1he1'Otp clay of 
"June, 2;00$; 
!!DEPREctATI:ON =:o,~pr:eclation jsa major fractor :in:this ,appraisal rep'ort ·aslhereare 
;se.v.eral improv~1llent$;w:h,jqh !nEleQtQ'.h~¥~m$·;c'Pst~Qf:rf1.~1c:i!cem~rr;t fi.911recl' and th§'r;l 
,depfeqicfteddown'to 'its,exlstrng condifion~ There ,are'Siome lmptovements Gn'the 
!sul:ijectprqp,ertY'w.hl,pb~how ng,rmCilI' d.e,pree1cUipn, ~onle'wniph liiOOW ~t;lexce$Sh"e· 
;amourttofclepreciafion 'snQ,some'tnat aresod~prect~ed'that I find thetnhaving ri,b 
'contfibutolY'valu~~ ThaH$'ooHp :51;1.Qge,st1hat they may not have some tlse value ~and 
certainly that they db not havesentimerital·value,.,Contfibutory value,as u~ed ih this 
appraisaLreport. indicates thata bu.yer would pay more for the property becaus'e ,the 
improvemsr1f was there than he or she~ould p~y Ifitwas ndtthere.ConseqLJe[)tly the 
term contributory value. As,:1 have p:r:evious'lyindicatecl, I find sdlTleililJi)rovemenfs on 
this property to have no contributory value despite the fadt that there maybe some 
sentimelital or use value. 
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:866 .. 15 acre$ 
'14EL3:5 acres 
(208) 547-4321 Office (208) 547-2241 Fax 
January 16, 2009 
Mr. Mark Shaffer 
Racine, Olson, Nye, Budge & Bailey Chartered 
P.O. Box 1391 
Pocatello, ID 83204 
Re: The Lynn Beus Trust 
Order No. 17710 
Dear Mark: 
As per our conversation and your e-mail request on January 14, 2009, we have 
search our tract indexes for any outstanding mortgages or releases from the time 
of Lynn Beus' death in 1987. I have enclosed a copy of the mortgages and 
releases for your infonnation,as follows: 
Mortgage No. 60294 (Beus-FLB) 
Mortgage No. 113336 
Mortgage No. 166205 
Mortgage No. 166206 
Release No. 166168 
Passed on time (Due dates 83 & 87) 
Release No. 178333 
Release No. 178333 
I have also enclosed our billing for our services. "THANK YOU" for the 
privilege of serving you. Please remember to deSignate CARIBOU LAND 
TITLE, INC., in your next title or escrow closing transaction. 
If you have any questions concerning this matter, please call Kena Ann Moore at 
208-547-4321. 
Very truly yours, 
EXHIBIT 2{:; 
CustomerlNote No. 11351-301 
After recording, please return to: 
Farm Credit Services 
PO Box 386 
Preston, ID 83263 
RELEASE AGREEMENT 
For good and valuable consideration, Lender certifies as follows: 
ReleaseIDebt Fully Discharged: The note and all other indebtedness secured by the Loan Documents having 
been fully discharged, the following Loan Documents are released: 
The Mortgage dated Aprilll, 1967, executed by Lynn O. BellS and Beth O. Beus,husband and wife, 
recorded on April 13, 1967 as Instrument No. 60294 in the records of Caribou County, State ofIdaho. 
"Loan Documents" include any note, security, or other documents of any kind and any amendments thereto, 
signed in connection with the note, identified by the above-listed note number. 
Dated: June 6, 2002 
State of Idaho 




STATE OF IDAHO }ss "'66468 
County 01 Caribou ..I....L 
~~e'''~.!.'r:~\er- was med at the request 
at kO'cIoCk::a::m this ,415 day of 
'~I.I. » Q • r:Q7>a In my office and duly 
reeorOOd official Records _________ _ 
Rtlcorder Edie Izatt J .~ A 
'>.1 p).\ hr ~Q~Q 41\1 
Lender: Northwest Farm Credit Services, ACA 
th 'i- oCR . :(!l(Jm"hllfl (~'b 
Authorized Agent i 
On June 6, 2002, before me personally appeared Christine Larsen, known to me to be an authorized agent of the 
corporation that executed the within instrument, and acknowledged to me that such corporation executed the 
same as its free act and deed; and on oath stated that hel.she was authorized to execute said instrument. 
~~N:;':--... C~Alih I If f .faa; ,l'+"v- ''1/ •••••• /1') '-' 
I t' ~,.It Y .. '\ No~Public for the State of Idaho 
i t.o +0., \ ~ Residing at Preston, Idaho 
\ ... ' ,,-.c, : 0 i My commission expires C) 0 i ~ .. (.4 
~ ... pv9 -t':: \ __ ". ~~l 
~·.!l'.cn 0' ~,., 
....... u.n ....... 
ACA 1605 (4/91) 
361 
.dEV. 2-66) lDAHO I· o HI., 
FEDERAL FARM LOAN AMORTIZATION MORTGAGE 
KNOW ALL MEN BY THESE PRESENTS, That on this:::llth;=.day o£.:.::::.l\p.!'i~ ...................... , 19 ... 6.1.,--
Lynn G. Beus and Beth G. Beus, husband and wife, 
hereinafter called the Mortgagors, hereby grant, bargain, sell, convey and mortgage to THE FEDERAL LAND 
BANK OF SPOKANE, a corporation organized and existing under the Federal Farm Loan Act as amended, 
with its principal place of business in the City of Spokane, Co~nty of Spokane, State of Washington, herein-
after called the Mortgagee, the following described real estate situate in the County oL===.C.ar..~Q.\L""",_""" 
State of Idaho, to wit: 










Range 42 East of the Boise Meridian 
S~Wt 
S¥,Et, SW~Wt 
E~Et, E~W-k, SE-k 
N~, SW~, W~E~ 
Range 42 East of the Boise Meridian 
Lots 2, 3, 4, 5, 6 and 7, SWtNE~, S~Wt, N¥3Wt, NWtsEt 
Lots J., 2 and 3, S~Et., SE¥.Nwt, S~ 
N~N12, SElt;NElt; 
Lots 2 and 3, S~W%:, w12Swt 
Together with all pumps, motors, and other irrigation equipment now or hereafter 
used with said property, which are hereby declared appurtenant thereto,'" 
'1'hi~ conveynnc .ended as a mort,::-age ~ecurjng the performnnc 
inaftt'r conta ined, all . I! payment of the debt represented by onc prom 
coveollnts and al~rcemen ts here-
"1 note made by the mortgagor. to 
, . 1 . , .. . ... , ...... ~~,. ,,' ~" "Il da.tr. herewith, for the principal sum oL .. 7 .... :: ••• :: .... 7 ••.• :: ... ::._:: ... :: ••• ::: ••• :-_:: •. .= .... :-
_(lml. .. .l:iwldred .. J:l.c.)J.cJl .. .TJ10J.l:;.t1I.\cl ... :Ddo. .. 1:l.undr.~.d ... :: ... :: ... :: ... ::. ... 7 .... :: ... :: ... :: .. :: ... ::: ... Dol\ars ($.lU.,.!?Q9J .. QQ .. ) , 
with interest thereon from date at the r3te oL .. 6 ....... % per annum on the principal sum from timr. to time remain-
ing unpaid, payable to the mortgagee at its office in the City of Spokane, State of Washington, as follows; 
Int-erellt-t>nly-pRyable-6t1........ . ................. _ .. ._ .... , 19 ........ , alKl .. _ ............................ BJlneHy-therea.fter-to-
of $ ... 2.66.9_.9.0 ... each, payable on the first day oL ..... .JlanuaI:V •. _.xltit ... _ ........... _ .................... _ .. _._. in each year, 
beginning on the first day of... .................. ~¥-..... _,19 ... 6B., and a final payment of $ ... 2.6.&9-.90..., payable OD 
the first day of... ............... .JanuaI:¥ .......... , .. 2002, unless matured sooner by extra payments on principal; each of 
said payments shaH be applied first to interest, then to principal. All pnyments not made when due ahall bear 
interest thereafter until paid at six per cent per annum. 
Mortgagors covenant and agree: 
That they are la,vfully seized of said premises in fee simple, have good right and lawful authority to convey 
and mortgage the same, and that said premises are free from eneumbrance; and each of the mortgagora will war-
rant and defend the same forever against the lawful claims and demands of all persons whomsoever, and this 
covenant shall not be extinguished by any foreclosure hereof, but shall run with the land; 
'fo pay all debts and moneys secured hereby when due; 
'1'0 keep the buildings and other improvements now or hereafter existing on said premises in good rel)air 
and not to remove or demolish or permit the removal or demolishment of any thereof; not to cut or permit the 
cutting of timber from said premises except for domestic use; to mainuin and cultivate tlie premises in a good 
and husbandlike manner, using approved methods of preserving the fertility thereof; to keep the orchards on 
said land properly irrigated, cultivated, sprayed, pruned and cared for: not to commit or suffer waste of any kind 
upon said premises; not to use or permit the use of said premises for any unlawful or objectionable purpose; and 
to do all acts and things necessary to preserve all water rights now or hereafter appurtenant to or used in COD· · 
nection with said premises; 
To pay when due all taxes and assessments upon said premises and to deliver to the mortgagee proper 
receipts therefor; and to suffer no other lien or encumbrance prior to the lien of this mortgage to exist at any 
time against said premises; 
To keep all buildings insured against loss or damage by fire in manner and form and in such company or com-
panies and in such amount as shall be satisfactory tq the mortgagee; to pay all premiums and charges on all 
such insurance 'when due; to deposit with the mortgagee all insurance policies affecting the mortgaged premises, 
with receipts showing payment of all premiums and charges affecting said policies; and that all insurance whatso-
ever affecting the mortgaged premises shall be made payable, in case of loss,. to the mortgagee, with a mortgagee 
clause in favor of and satisfactory to the mortgagee. The mortgagee shall be entitled to receive the proctcds of 
any loss under any such policy, which, if not used in accordance with the regUlations of the Farm Credit Adminis-
tration for reconstruction of the buildings damaged or destroyed, may be applied by the mortgagee upon the in-
debtedness hereby secured in such manner as it shall elect. 
If any of the mortgaged property shall be taken under right of eDlinent domain, the mortgar,-ee shall be en-
titled at its option to receive all compensation for the portion taken and damages to the remaining portion, to be 
applied by the mortgagee upon the indebtedness hereby secured in sucb mannel' as it shall elect. 
Should the mv:·tgagors be or become in default in any of the covenants or agreements herein cont:lined, 
then the mortgagee (whether electing to declare the whole indebtedness hereby seeured due and payable or 
not) may, at its option, perform the same in whole or in part, and all e."tpenditures mad~ by the mortgagee in so 
doing shall draw interest at the rate of 6 per cent per annum, and shall be immediately repayable by the mortga-
gors without demand, and, together with interest and costs accruing thereon, shall be secured by this mortgage. 
Time is material and of the essence hereof; lind in case of breach of any of the covenants or agreements 
hereof, or if default be made in the payment of any of the sums hereby secured, or if the whole or any portion of 
said loan shall be expended for purposes other than those s!,ecified in the original application therefor, except 
by the written permission of said mortgagee, or if said land or any portion thereof shall be hereafter included 
in any speeial assessment district, then, in any such case, all indebtedness hereby secured, shall, at the election of 
the mortgagee, beeome immediately due without notice, and this mortgage may be foreclosed; but the failure of 
the mortagee to exercise such option in anyone Or more instances shall not be consl:lered as a waiver or relin-
quishment of the right to exercise such option upon or during the cont.inuance 0; the same or any other default. 
In case of any suit to foreclose this mortgage or to collect anv charge growing out uf the debt hercuy ~e­
cured, or any suit which the mortgagee may deem it necessary to l)rOSecute or defend to effect or protect the lien 
hereof, the mortgagors agree to pay a reasonable lIum ao; attorney's fees and all costs and legal expenses in con-
nection with said suit, and further agree to pay the reasonl1ble costs 'of searching records and abst.racting or 


















tilel"" "'{, :lIld apply the same rea.~on:th l c costs of collection, upon !lIe ind\ e,!!s hereby secured, and 
, the ", ,,rt r-c:l r.:cC ~h:dl ha\'e the 0 the appointment of, a recei,:,cr to collect the Issues a~d profits of the 
'(01)1 ,!:';Ig-ccl premi~cs, The rents, issues and, profits of :l3ld premises afte,r defaul.t are hereby assigned and mort· 
f;agcd to the mortgagee :IS additional secuTlty for the Indebtedness-herem descnbed, 
'fllls mortJ.r:lge 0111<\ the note secured hereby lire eXl!cuted and delivered under and in liccord~nce witb the 
Solid F(~clt:'ral F;lfln Loal1 Act and actr. amenda~t)ry thereof or ~upplcmentary thereto, an~ are ~uhJ,cct to all I?e 
1' \' I' • . • ,cl pro",'si()n- thereof which acts arc made a part hereof the same all If aet out In full herem, I c nn 5 . C ~)1H 1 10 ~ .. I o } t ' 
The covenants :lnd agreements herein contained shall extcnd to ancl be uindin/!' upon the heirs, executors, adminis-
trators, $UCCcssors and assigns of the respective parties hereto, 
WHEREAS, mortgagors have assigned or waived, or will assign or waive to the mortgagee, as 
additional security for the indebtedness described herein, certain grazing leases, permits, 
licenses and/or privi leges, to-wit: 
BLM Lease 1-2 (15)-209 on 1929.81 acres 
Grazing Privileges on Caribou National Forest for 1000 sheep from 
6-21 to 9-5 
mortgagors covenant 'and agree that they are the lawful owners and holders thereof and that 
they are free from encumbrance and have not been assigned; and mortgagors further covenant 
and agree to procure renewals thereof upon or prior to their expiration date, to execute any 
instrument deemed by the mortgagee necessary to effect an assignment or waiver of such 
renewals to the mortgagee, and to pay all fees and charges, and to perform all acts and things 
necessary to preserve and keep in good standing all of said leases, permits , licenses, and/or 
privi leges, and all renewals thereof; and they will toke no action which would adversely 
affect any of such rights or their preference status thereunder and that in the event of fore-
closure of this mortgage they will waive all claims for preference in any of such rights upon 
demand from the purchaser of the mortgaged property at foreclosure sale, or any successor to 
such purchaser; and further agr~e that the lends covered by said leases, permits, licenses 
and/or privileges and renewals thereof, shall ' at all times be operated in conjunction with the 
lands hereby mortgaged, and that neither sholl be transferred to any other person separately 
from the other. Any leases, permits, licenses and/or privileges which the mortgagor, with 
the consent of the mortgagee, sholl substitute for those hereinabove mentioned, shall be 
subject to the provision hereof. For any breach by mortgagors of any covenant or agreement 
in this paragraph contained, the mortgagee sholl have the some rights and/or remedies as 
are available to it for the breach of any other covenant or agreement of the mortgagors in 
th is mortgage contained, including but not limited to the right to declare the entire mortgage 
debt due and payable. 
This rider is attached to and mode a port of mortgage to the Federal land Bonk of Spokane, 
o corporation, executed by the undersigned, dated April 11 19--21-. 
Grazing Rider No , 
Form FLB 559 
" .. . , 
IN WITNESS WHEREOF. The mortgagors have hereunto set. their hands the day and year first above written . 
. , -) ~) ,,";; 
.. _J~:.?::::::.? ... d.~.-:.~-:::* .................... . 
~::::o~: .. ~.~~~~~~ ...... _ ........... _ ... ~ SS. 
On this .. J.3.tlL .. day of ........ A2f.iL ................... 19 .. 9.7. .• before me •... l.: ... ~~: .. .D."!r..r..m:' ........•....................................... _ 
a Notary Public in and for the State of Idaho. personally appeared ......................................................................................... . 
....... _ .............. _ ............... _ ............... f.,.Y.lJD. •• ~ ...... :a~.y§ ... §"n9. ... filil.th .. G.. ... Be.US._ .......................................................................... . 
known to me to be the pers.:ms.. whose name .. s' .ar.e ...... _.subscribed to the within instrument and acknowledged tn 
me that the.y. .. executed the same. 
,~:_I . "~ 
/:: 
(I /:-.J ~f'.~~: / 
• / / • • I 
....... :-:;j. .. /. ... _2:<- ... L:l ... J.;::~L.~.:L: .. ~l< .................... .. 
N~tary Public fm·The Slale of Idaho • 
...•. 
residing at_I~r.~:D.~QL'.~ ... I~j.ii!:.(: ....................................... . .... . 





.....•...... L.}lllIl. .• G ..... .Baus ... e.t ... ux:. ................... "" 
'1'0 
The Federal Land Bank of Spokane 
STA TE OF IDAHO, } 
ss. 
County of ........ Cariboll ....................... . 
I hereby certify that the within instru-
ment was filed for record in the office of 
the County Recorder of said Cou~ty on the 
........ 13th ...... day of .... April., ...................... . 
A.D. 19 .. 6.7. ... , at ... 1A.QQ ................... o'clock 
and .......... ~ .. l? ............. minutes, ........... P. .•.. M, 
at the request of .. Cariboll .. Title .. c.ompany 
and recorded as instrument No ....................... . 
,."" • ... m .. the ... U ...... UH.U.UU .1.'" Ii reJ 
microfilm reco~ds of Caribou 'M,_" .C.Qun.tur., ... Id.a~lO. 
County Recorder. 
By ..............................• Deputy 
fi£ .3 q..o 
Mail to 






John C. Souza, Trust- 'f T.l~e Lynn Beus trust (16178) 
.!'" " / " /' 
, 
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AMERICAN LAND TITLE ASSOCIATION 
LOAN POLICY 
(10-17-92) 




! I L,<, r:, 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE 
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE 
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown, 
in Schedule A, against loss or damage, not exceeding the Amount ofInsurance stated in Schedule A, sustained or 
incurred by the insured by reason of: 
1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 
2. Any defect in or lien or encumbrance on the title; 
3. Unmarketability of the title; 
4. Lack of a right of access to and from the land; 
5. The invalidity or unenforceability of the lien of the insured mortgage upon the title; 
6. The priority of any lien or encumbrance over the lien of the insured mortgage; 
7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material: 
(a) arising from an improvement or work related to the land which is contracted for or commenced 
prior to Date of Policy; or 
(b) arising from an improvement or work related to the land which is contracted for or commenced 
subsequent to Date of Policy and which is financed in whole or in part by proceeds of the 
indebtedness secured by the insured mortgage which at Date of Policy the insured has advanced or 
is obligated to advance; 
8. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment 
is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest title to the insured 
mortgage in the named insured assignee free and clear of all liens. 
The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title or the lien of the 
insured mortgage, as insured, but only to the extent provided in the Conditions and Stipulations. 
In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as 
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory. 
Issued by: 
CARIBOU LAND TITLE, INC. 
241 S. MAIN STREET 
SUITE 3 
P.O. BOX 608 


















'FFICE FILE NUMBER POLICY NUMBER DATE OF POLICY AMOUNT OF INSURANCE PREMIUM AMOUN-
2 3 4 5 
06/13/2002 at 
16178 13 0189 107 001542 5:00 o'clock P.M. S 372,740.00 $ 1,369.25 
1. Name of Insured: 
IRELAND BANK. 
2. The estate or interest in the land which is encumbered by the insured mortgage is: 
Fee Simple 
3. Title to the estate or interest in the land is vested in: 
JOHN C. SOUZA, Trustee of The LYNN BEUS TRUST. 
4. The insured mortgage and assignments thereof, if any, are described as follows: 
Mortgage executed by The Lynn G. Beus Trust, John C. Souza, Trustee, 
to Ireland Bank, to secure the payment of $372,740.00 together with 
interest and any other obligations secured therebYJ dated June 7, 2002, 
recorded June 13, 2002, under recorder's instrument No. 166205, records 
o£ Caribou County, Idaho. 
5. The land referred to in this Policy is described as follows: 
Caribou County, Idaho: 











Range 42 East of the Boise Meridian: 
SY.rSW"-. 
SY.rSE"-, SW"-SW"-. 
EY.rNE"-, EY.rSW"-, SE"-. 
NY.r, SW"-, WY.rSE"-. 
Range 42 East of the Boise Meridian: 
Lots 2, 3, 4, 5, 6 and 7, SW"-NE"-, SY.rNW"-, NY.rSW"-, NW"-SE"-. 
Lots 1, 2 and 3, SY.rNE"-, SE"-NW"-, S~. 
N~N~, SE"-NE"-. 
Lots 2 and 3, S~NW"-, W~SW"-. 
LOAN 
SCHEDULE B 
13 0189 107 001542 'olicy Number: ___________ _ FILE II: 16178 
Loan 
EXCEPTIONS FROM COVERAGE 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise 
by reason of: 
PART I 
General Exceptions: 
(1) Rights or claims of parties in possession not shown by the public records. 
(2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate survey 
or inspection of the premises including. but not limited to, insufficient or impaired access or matters contradictory to any 
survey plat shown by the public records. 
(3) Easements, or claims of easements, not shown by the public records. 
(4) Any lien, or right to lien, for services, labor. or material heretofore or hereafter furnished, imposed by law and not shown 
by the public records. . 
(5) (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the Issuance thereof; (c) water 
rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public records. 
(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies taxes 
or assessments on real property or by the public records. Proceedings by a public agency which may result in taxes or 
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the public records. 
Special Excaptions: 
1. GeneraL taxes for the year 2002 are now an accruing Lien but are 
not yet due nor payabLe. 
2. Reservations and exceptions in the United States patent, and in the 













W%SW~, SE~SW~, Section 25, T. 8 S., R. 42'E., B.M. 
E%SE~, SW~SE~, Section 26, T., 8 S., R. 42 E., B.M. 
NW~, SW~, NW~SE~, NE~, Section 35, T., 8 S6, R. 42 E., B.M. 
SW~NE~, SE~, NE~SW~, Section 2, T., 9 S~, R. 42 E., B.M. 
NW~SW~, Section 2 T., 9 S., R., 42 E., B.M. 
SE~, Section 3, T., 9 S., R., 42 E., B.M. 
SW~SW~, Section 26, T., 8 S., R. 42 E., B.M. 
E"NE~ Section 34, T., 8 S., R. 42 E., B.M. 
NW~HW~, Section 35, T., 8 S., R. 42 E., B.M. 
SW~ Section 34, T., 8 S., R. 42 E., B.M. 
HW~SE~ Section 34, T., 8 S., R. 42 E., B.M. 
SE~SW~, S"SE~, HE~SE~, Section 34, T. 8 S., R. 42 E., B.M. 
SW~SE~ Section 35, T., 8 S.~ R. 42 E., B.M. 
HW~, NW~HE~, Section 2, T., 9 S., R. 42 E., B.M. 
SW~NW~, Section 2, T, 9 S., R. 42 E., B.M. 
S"SW~, Section 35, T., 8 S., R. 42 E., B.M. 
HW~HW~, Section 2, T., 9 S., R. 42 E., B.M. 
NE~NE%, HW~SE%, NE~, Section 3, T., 9 S., R., 42 E., B.M. 
SE%SW~, Section 3, T., 9 S., R. 42 E., B.M. 
NW~HE%" HW~, Section 10, T., 9 S., R. 42 E., B.M. 
~, Section 10, T., 9 S., R., 42 E., B. M. 
Schedule B of this Policy consists of pages. 
"'::0 
SCHEDULE B (cant) 
Page 2 
POLICY # 13 0189 107 001542 
1/646 
NW~, SW~, Section 11, T., 9 S., R., 42 E., B.M. 
SW~SW~, Section 3, T., 9 S., R., 42 E., B.M. 
FILE II 16178 
3. Pole Line Easement, and all rights incidental thereto, granted by 
Albert Beus and Dora Beus, his wixe, to Utah Power and Light Company, a 
corporation, by three instruments dated October 3, 1949, and recorded 
February 15, 1950, in Book 12 ox Deeds at page 630, 631 and 632, 
respectively,. under recorder's instrument Nos. 26652, 26653, 26654, 
records ox Caribou County,. Idaho. Said instrument axxects Lots 4 and 7, 
SW~NW~ and NW~SW~ ox Section 2, and W%W% ox Section 11, T. 9 S., R. 42 E., 
B. M. 
4. Pole Line Easement, and all rights incidental thereto, granted by 
Albert Beus to Utah Power & Light Company, a corporation, dated August 29, 
1961, recorded February 19, 1962, in Book 44 ox ~eeds at page 258, under 
:C'ecorder's instrument No. 47610, records ox Caribou County, Idaho. Said 
instrument ax£ects the NE~SE~ ox Section 26, T. 8 S., R. 42 E., B.M. 
5. Right o£ Way Easement, and all rights incidental thereto, granted 
by Lynn G. Beus and Beth G. Beus, husband and wixe, to Idaho Power 
Company, a corporation, dated October 20, 1971, recorded November 4, 1971,. 
under recorder's instrument No. 72294, records ox Caribou County, Idaho. 
Said instrument a£xects the NW~SW~ ox Section 11; SE~NE~, NW~NE~, NE~NW~ 
ox Sectibn 10; SE~SW~, N%SW~ ox Section 3, T. 9 S., R. 42 E., B.H. 
7. Fann Lease and any extenstions thereox, ar.td all rights incidental 
thereto, granted by Monte R. Whittier, successor trustee ox Lynn G. Beus 
Trust, to Jerry Beus, a single person, dated March 26, 1986, recorded 
February 13, 1997, under recorder's instrument No. 153677, and amended by 
Addendum dated April 6, 1994, recorded February 13, 1997,. under recorder's 
instrument No. 153678, records ox Caribou County, Idaho. 
8. State liens, ix any, xiled in the oxxice ox the Secretary o£ State 
pursuant to Chapter 19, Title 45 ox the Idaho Code. 
9. Financing Statements, Seed and Farm Laborer's Liens against crops 
which are £iled in the o££ice o£ the Secretary o£ State. 
10. Rights o£ the public in and to that portion ox said premises lying 
within Wood Canyon Road. 
11. Any adverse claim based on the assertion that the location ox the 
~7fil 
SCHEDULE B (cont) 
Page 3 
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Wood Canyon Creek has changed. 
12. Any claims arising from the difference in the mean high water line 
of Wocld Canyon Creek and the meander line as shown by the Government 
Survey. 
13. Rights or easements in favor of the public over that part of the 
land covered by navigable streams • 
..• END OF SCHEDULE B •.. 
Part I. 
}{ 
SCHEDULE B - PART II 
'olicy Number: 13 0189 107 001542 (16178) 
Loan 
EXCEPTIONS FROM COVERAGE 
In addition to the matters set forth in Part I of this Schedule, the title to the estate or interest in the land described or referred to in 
Schedule A is subject to the following matters, if any be shown, but the Company insures that these matters are subordinate to the 
lien or charge of the insured mortgage upon the estate or interest: 
Special Exceptions: 
1. Mortgage executed by The Lynn G. Beus Trust, John C. Souza, 
Trustee~ to Ireland Bank, to secure the payment of $235,000.00 together 
with interest and any other obligations secured thereby; dated June 7, 
2002, recorded June 13, 2002, under recorder's instrument No. 166206, 
records of Caribou County~ Idaho • 
.•• END OF SCHEDULE B .•. 
Part II. 
SCHEDULE B • PART II Schedule B of this Policy consists of pages. 
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(c) Amountoflnsurance. The amount of 
after the conveyance shall in neither event 
(i) the Amount of Insurance stated in Schedule A; 
after the acquisition or 
least of: 
(ii) the amount of the principal of the indebtedness secured by the insured 
Tlortgage as of Date of Policy, interest thereon, expenses of foreclosure, 
.mounts advanced pursuant to the insured mortgage to assure compliance 
with laws or to protect the lien of the insured mortgage prior to the time of 
acquisition of the estate or interest in the land and secured thereby and 
reasonable amounts expended to prevent deterioration of improvements, but 
reduced by the amount of all payments made; or 
(iii) the amount paid by any governmental agency or governmental instru-
mentality, if the agency or instrumentality is the insured claimant, in the acqui-
sition of the estate or interest in satisfaction of its insurance contract or guar-
anty. 
3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The insured shall notify the Company promptly in writing (i) in case of any 
litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to 
an insured hereunder of any claim of title or interest which is adverse to the 
title to the estate or interest or the lien of the insured mortgage, as insured, and 
which might cause loss or damage for which the Company may be liable by 
virtue of this policy, or (iii) if title to the estate or interest or the lien of the 
insured mortgage, as insured, is rejected as unmarketable. If prompt notice 
shall not be given to the Company, then as to the insured all liability of the 
Company shall terminate with regard to the matter or matters for which prompt 
notice is required; provided, however, that failure to notify the Company shall 
in no case prejudice the rights of any insured under this policy unless the 
Company shall be prejudiced by the failure and then only to the extent of the 
prejudice. 
4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMANT TO COOPERATE 
(a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its 
own cost and without unreasonable delay, shall provide for the defense of an 
insured in litigation in which any third party asserts a claim adverse to the title 
or interest as insured, but only as to those stated causes of action alleging a 
defect, lien or encumbrance or other matter insured against by this policy. The 
Company shall have the right to select counsel of its choice (subject to the 
-ight of the insured to object for reasonable cause) to represent the insured as 
those stated causes of action and shall not be liable for and will not pay the 
tees of any other counsel. The Company will not pay any fees, costs or 
expenses incurred by the insured in the defense of those causes of action 
which allege matters not insured against by this policy. 
(b) The Company shall have the right, at Its own cost, to institute and 
prosecute any action or proceeding or to do any other act which in Its opinion 
may be neqessary or desirable to establish the title to the estate or interest or 
the lien of the insured mortgage, as insured, or to prevent or reduce loss or 
damage to the insured. The Company may take any appropriate action under 
the terms of this policy, whether or not it shall be liable hereunder, and shall not 
thereby concede liability or waive any provision of this policy. If the Company 
shall exercise its rights under this paragraph, it shall do so diligently. 
(c) Whenever the Company shall have brought an action or interposed a 
defense as required or permitted by the provisions of this policy, the Company 
may pursue any litigation to final detenmination by a court of competent Juris-
diction and expressly reserves the right, in its sole discretion, to appeal from 
any adverse judgment or order. 
(d) In all cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall 
secure to the Company the right to so prosecute or provide defense in the 
action or proceeding, and all appeals therein, and penmit the Company to use, 
at its option, the name of the insured forthis purpose. Whenever requested by 
the Company, the insured, at the Company's expense, shall give the Com-
pany all reasonable aid (i) in any action or proceeding, securing evidence, 
obtaining witnesses, prosecuting or defending the action or proceeding, or 
effecting settlement, and (ii) in any other lawful act which in the opinion of the 
Company may be necessary or desirable to establish the title to the estate or 
interest or the lien of the insured mortgage, as insured. If the Company is 
prejudiced by the failure of the insured to furnish the required cooperation, the 
Company's obligations to the insured under the policy shall tenminate, includ-
ing any liability or obligation to defend, prosecute, or continue any litigation, 
with regard to the matter or matters requiring such qooperalion. 
provide the required loss or damage, the Company's obligations to 
the insured under the shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter 
or matters requiring such proof of loss or damage. 
In addition, the insured claimant may reasonably be required to submit 
examination under oath by any authorized representative of the Comp€. 
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative 
of the Company, all records, books, ledgers, checks, correspondence and 
memoranda, whether bearing a date before or after Date of POlicy, which 
reasonably pertain to the loss or damage. Further, if requested by any author-
ized representative of the Company, the insured claimant shall grant its per-
mission, in writing, for any authorized representative of the Company to exam-
ine, inspect and copy all records, books, ledgers, checks, correspondence 
and memoranda in the custody or control of a third party, which reasonably 
pertain to the loss or damage. All infonmation designated as confidential by 
the insured claimant provided to the Company pursuant to this Section shall 
not be disclosed~to others unless, in the reasonable judgment of the Com-
pany, it is necessary in the administration of the claim. Failure of the insured 
claimant to submit for examination under oath, produce other reasonably 
requested information or grant permission to secure reasonably necessary 
infonmalion from third parties as required in this paragraph, unless prohibited 
by law or governmental regulation, shall tenminate any liability of the Company 
under this policy as to that claim. 
6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION 
OF LIABILITY 
In case of a claim under this policy, the Company shall have the following 
additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance or to 
Purchase the Indebtedness. 
(0 to payor tender payment of the amount of insurance under this policy 
together with any costs, attomeys' fees and expenses incurred by the insured 
claimant, which were authorized by the Company, up to the time of payment or 
tender of payment and which the Company is obligated to pay; or 
(ii) to purchase the indebtedness secured by the insured mortgage for the 
amount owing thereon together with any costs, attomeys' fees and expenses 
incurred by the insured claimant which were authorized by the Company up to 
the time of purchase and which the Company is obligated to pay. 
If the Company offers to purchase the indebtedness as herein provided, 
owner of the indebtedness shall transfer, assign, and convey the indebk 
ness and the insured mortgage. together with any collateral security, to the 
Company upon payment therefor. 
Upon the exercise by the Company of either of the options provided for in 
paragraphs a(I) or (ii), all liability and obligations to the insured under this 
policy, other than to make the payment required in those paragraphs, shall 
terminate, including any liability or obligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for 
cancellation. 
(b) To Pay or Otherwise Settle With Parties Other than the Insured or 
With the Insured Claimant. 
(i) to payor otherwise settle with other parties for or in the name of an 
insured claimant any claim insured against under this policy, together with any 
costs, attomeys' fees and expenses incurred by the insured claimant which 
were authorized by the Company up to the time of payment and which the 
Company is obligated to pay; or 
(Ii) to payor otherwise settle with the insured claimant the loss or damage 
provided for under this policy, together with any costs, attomeys' fees and 
expenses incurred by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company is obligated to 
pay. 
Upon the exercise by the Company of either of the options provided for in 
paragraphs (b)(i) or (ii), the Company's obligations to the insured under this 
policy for the claimed loss or damage, other than the payments required to be 
made, shall tenminate, including any liability or obligation to defend, prose-
cute or continue any litigation. 
7. DETERMINATION AND EXTENT OF LIABILITY 
This policy is a contract of indemnity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or 
damage by reason of matters insured against by this policy and only to the 
extent herein described. 
5. PROOF OF LOSS OR DAMAGE (a) The liability of the Company under this policy shall not exceed the least 
In addition to and after the notices required under Section 3 of these Condi- of: 
.os and Stipulations have been provided the Company, a proof of loss or (I) the Amount of Insurance stated in Schedule A, or, if applicable, 
.Jam age signed and sworn to by the insured claimant shall be furnished to the amount of insurance as defined in Section 2 (c) of these Conditions al,v 
Company within 90 days after the insured claimant shall ascertain the facts Stipulations; 
giving rise to the loss or damage. The proof of loss or damage shall describe (ii) the amount of the unpaid prinCipal indebtedness secured by the 
the defect in, or lien or encumbrance on the title, or other matter insured insured mortgage as limited or provided under Section 8 of these Conditions 
against by this policy which constitutes the basis of loss or damage and shall and Stipulations or as reduced under Section 9 of these Conditions and 
state, to the extent possible, the basis of calculating the amount of the loss or Stipulations, at the time the loss or damage insured against by this policy 
damage. If the Company is prejudiced by the failure of the insured claimant to ':17 .accurs, together with interest thereon; or 
#16]~~ - Lynn G. Beus Trust 
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CHICAGO TITLE INSURANCE COMPANY 
COMMITMENT FOR TITLE INSURANCE 
CHICAGO TITLE INSURANCE COMPANY, a corporation of Miuouri, herein c:a1led the Company, 
for a valuable consideration, bereby commits to issue its policy or policies of title iDIurance, U identified in 
Scbedule A, in favor of tbe proposed Insured named in Schedule A, .. owner or mortpgee of the estate OT 
interest covered hereby in the land described or referred to in Schedule A. upon payment of the premiunll and 
charges therefor; all subject to the provisions of Schedules A and B 8.nd to the Conditions and Stipulation. 
hereof. 
Thi Commitment shall be effective only when the identity of the proposed Insured and the amount of 
the policy or policies committed for have been inserted in Schedule A hereof by the Company. either at the 
lime of the issuance of this Commitment OT by subsequent endorsement. 
This Commitment is preliminary to the issuance of such policy or policies of title insurance and aU liability 
and obligations hereunder sball cease and terminate six months a.fter the effective date hereof or when the 
policy or policies committed tor shall issue. whichever first occurs, provided that the failure to i ue such policy 
or policie is not the fault of the Company. 
IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed 
and scaled as of the effective date of Commitment sbown in Schedule A. the Commitment to become valid 
when countersigned by an authorized signatory. 
Issued by: 
CARIBOU LAND TITLE, INC. 
241 S. MAIN STREET 
SUITE 3 
P.O. BOX 608 
SODA SPRINGS, ro 83276 




Copyrlgh t 1966 American . Land Title AsaoclaUon 
COMM'- ENT FOR TITLE INSUP"NCE 
SCHEDULE A 
File Number: _-=-1 b=.-=.1..!...7.=S'----____ _ 
1 . Effective Date: 05/21/2002 at 5:00 o'clock P.M. 
2. Policy or Policies to be issued: 
A. 0 ALTA Owner's Policy, (10-17-92) !Kl Standard Coverage 0 Extended coverage 
Proposed Insured: 






Amount $;;381, 000. 00 
Premium $ 
C. Amount $ 
Premium $ 
3. The estate or interest in the land described or referred to in this Commitment and covered herein is: 
FEE SIMPLE 
4. Title to the Fee Simple estate or interest in said land is at the effective date hereof 
vested in: BETH G. BEUS, a widow, and 
R. M. Whittier, as Trustee of the LYNN BEUS TRUST., one-half interest each. 
5. The land referred to in this Commitment is described as follows: 
SEE SCHEDULE C. 
CO M M I ENT FOR TITLE INS NCE 




Schedule 8 of the policy or policies to be issued will contain exceptions to the following matters unless the same are disposed of to 
the satisiaction of the Company. 
A. Defects, liens, encumbrances. adverse claims or other marters. if any, created. first appearing in the public records. or attaching 
subsequent to the effective date hereof but prior to the date the proposed Insured acquires of record for value the estate or in-
terest or mortgage thereon covered by this Commitment. 
8. General Exceptions: 
(1) Rights or claims of parties in possession not shown by the public records.· 
(2) Encroachments. overlaps. boundary line disputes. and any other matters which would be disclosed by an accurate survey 
or inspection of the premises including. but not limited to, insufficient or impaired access or matters contradictory to any 
survey plat shown by ihe public records .• 
(3) Easements. or claims of easements. not shown by the public records.' '. 
(4) Any lien. or right to a lien, for services. labor. or material heretofore or hereafter furnished. imposed by law and not shown 
by the public records.' 
(5) (a) Unpatented mining claims: (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water 
rights. claim~ or title to water. whether or not the matters excepted under (a), (b), or (c) are shown by the public records.' 
(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies taxes 
or assessments on real property or by the public records. Proceedings by a public agency which may result in taxes or 
assessments. or notices of such proceedings. whether or not shown by the records of such agency or by the public records .• 
'Paragraphs 1.4.3.4.5 and 6 will not appear as printed exceptions on extended coverage policies. except as to such parts thereof 
which may be typed as a Special Exception in Schedule 8-Section 2. 
C. Special Exceptions: 
(See Schedule 8-Section 2 beginning on next page) 
NOTE: In the event this transaction fails to close and this Commitment is cancelled, 
a fee will be charged to comply with the State Insurance Code. 
COMMI-- 'ENT FOR TITLE INSr- '\NeE 
SCHEDULE 8 - SECTION 2 
'=ile Number: --=1:..\::6!.:!:1:...!7...!:8:!...-_____ _ 
Special Exceptions: 
1. General taxes for the year 2001 see Tax Receipt Nos. 1685 and 1960, 
in the original sums of $1,745.00 and $5,117.50, show the first half is 
delinquent and the second half is due and payable on or before June 20, 
2002. General taxes for the year 2002 are now an accruing lien but are 
not yet due nor payable. 
2. Reservations and exceptions in the United States patent, and in the 















W%SW~, SE~SW~, Section 25, T. 8 S., R. 42 E., B.M. 
E%SE~, SW%SE~, Section 26, T., 8 S., R. 42 E., B.M. 
NW~, SW%, NW~SE~, NE%, Section 35, T., 8 S., 
R. 42 E., B. M. 
SW~NE%, SE%, NE~SW%, Section 2, 
T., 9 S., R. 42 E., B. M. 
NW~SW~, Section 2 T., 9 S., R., 42 E., B.M. 
SE~, Section 3, T., 9 S., R., 42 E., B.M. 
SW~SW~, Section 26, T., 8 S., R. 42 E., B.M. 
E%NE% Section 34, T., 8 S., R. 42 E., B.M. 
NW~NW~, Section 35, T., 8 S., R. 42 E., B.M. 
SW~ Section 34, T., 8 S., R. 42 E., B.M. 
NW~SE% Section 34, T., 8 S., R. 42 E., B.M. 
SE~SW%, S%SE%, NE~SE%, Section 34, T. 8 S., 
R. 42 E., B. M. 
SW~SE~ Section 35, T., 8 5., R. 42 E., B.M. 
NW~, NW%NE%, Section 2, T., 9 S., R. 42 E., B.M. 
SW%NW%, Section 2, T, 9 S., R. 42 E., B.M. 
S%SW%, Section 35, T., 8S., R. 42 E., B.M. 
NW~NW%, Section 2, T., 9 5., R. 42 E., B.M. 
NE~NE~, NW%SE%, NE%, Section 3, 
T., 9 S., R., 42 E., B. M. 
SE~SW%, Section 3, T., 9 5., R. 42 E., B.M. 
NW%NE~, NW%, Section 10, T., 9 S., R. 42 E., B.M. 
SE~, NE~, Section 10, T., 9 S., R., 42 E., B.M. 
NW~, SW~, Section 11, T., 9 S., R., 42 E., B.M. 
SW~SW~, Section 3, T., 9 S., R., 42 E., B.M. 
3. Pole Line Easement, and all rights incidental thereto, granted by 
Albert Beus and Dora Beus, his wife, to Utah Power and Light Company, a 
corporation, by three instruments dated October 3, 1949, and recorded 
February 15, 1950, in Book 12 of Deeds at page 630, 631 and 632, 
respectively, under recorder's instrument Nos. 26652, 26653, 26654, 
records of Caribou County, Idaho. Said instrument affects Lots 4 and 7, 
SW%NW% and NW~SW~ of Section 2, and W%W% of Section 11, T. 9 5., R. 42 E., 
B. M. 
4. Pole Line Easement, and all rights incidental thereto, granted by 
Albert Beus to Utah Power & Light Company, a corporation, dated August 29, 
1961, recorded February 19, 1962, in Book 44 of Deeds at page 258, under 
SCHEDULE B - SECTION 2 This Commitment is not valid without Schedule B - Section I 
Commitment 




recorder's instrument No. 47610, records of Caribou County, Idaho. Said 
instrument affects the NE~SE~ of Section 26, T. 8 S., R. 42 E., B.M. 
5. Mortgage executed by Lynn G. Beus and Beth G. Beus, husband and 
wife, to The Federal Land Bank of Spokane, a corporation, to secure the 
payment of $111,200.00 together with interest and any other obligations 
secured thereby~ dated April 11, 1967, recorded April 13, 1967, under 
recorder's instrument No. 60294; and assigned by Assignment of Mortgage to 
Northwest Farm Credit Services, ACA, dated May 21, 199, recorded May 25, 
1999, under recorder's instrument No. 159114, records of Caribou County, 
Idaho. 
6. Right of Way Easement, and all rights incidental thereto, granted 
by Lynn G. Beus and Beth G. Beus, husband and wife, to Idaho Power 
Company, a corporation, dated October 20, 1971, recorded November 4, 1971, 
under recorder's instrument No. 72294, records of Caribou County, Idaho. 
Said instrument affects the NW~SW~ of Section 11; SE~NE~, NW~NE%, NE%NW% 
of Section 10; SE~SW*, N%SW~ of Section 3, T. 9 S., R. 42 E., B.H. 
7. Farm Lease, and all rights incidental thereto, granted by Monte R. 
Whittier, successor trustee of Lynn G. Beus Trust, to Jerry Beus, a 
single person, dated March 26, 1986, recorded February 13, 1997, under' 
recorder's instrument No. 153677, and amended~by addendum dated April 6, 
1994, recorded February 13, 1997~ under recorder's instrument No. 153678, 
records of Caribou County, Idaho. 
8. State liens, if any, filed in the office of the Secretary of State 
pursuant to Chapter 19, Title 45 of the Idaho Code. 
9. Financing Statements, Seed and Farm Laborer's Liens against crops 
which are filed in the office of the Secretary of State. 
10. Rights of the public in and to that portion of said premises lying 
within Wood Canyon Road. 
11. Any adverse claim based on the assertion that the location of the 
Wood Canyon Creek has changed. 
12. Any claims arising from the difference in the mean high water line 
of Wood Canyon Creek and the meander line as shown by the Government 
Survey. 
13. Rights or easements in favor of the public over that part of the 
land covered by navigable streams. 
DATE DOWN ENDORSEMENT 
Dated: June 5, 2002 
Premium: $ 00.00 
Attached To Commitment No. 16178 (Lynn G. Beus Trust) 
Issued by 
CHICAGO TITLE INSURANCE COMPANY 
This endorsement is made a part of said Commitment including any prior endorsements, and is subject to the 
Schedules, Terms, Provisions and Conditions and Stipulations therein, except as modified by the provisions hereof: 
1. Schedule A of the above Commitment is hereby amended in the following particulars: 
(a) The effective date of the Commitment including extensions is: 
June 5, 2002 at 5:00 O'Clock P.M. 
(b) The title to the estate or interest in the land is at the extended effective date hereof vested in: 
THE LYNN G. BEUS TRUST. 
2. Schedule B of the above Commitment including any prior endorsements is hereby amended in the following 
particulars: 
(a) T~eSpecial Exceptions at the following numbered paragraphs are hereby deleted: 
None. 
(b) The Special Exceptions at the following numbered paragraphs are hereby added: 
None. 
DATE DOWN ENDORSEMENT 
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STANDARD EXCEPTIONS FOR OWNER'S POLICY 
The owner's policy will be subject to the mortgage, if any, noted under item one of Section 1 of Schedule B hereof 
and to the following exceptions: (1) rights or claims of parties in possession not shown by the public records; (2) 
encroachments, overlaps, boundary line disputes, and any Inatters which would be disclosed by an accurate survey 
and inspection of the premises; (3) easements, or claims of easements, not shown by the public records; (4) any 
lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not 
shown by the public records; (5) taxes or special assessments which are not shown as existing liens by the public 
records. 
CONDITIONS AND STIPULATIONS 
1. The term "mortgage," when used herein, shall include deed of trust, trust deed, or other security instrument. 
2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or other 
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown 
in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall 
be relieved from liability for any loss or damage resulting from any act of reliance hereon. to the extent the 
Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall disclose such 
knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, 
encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of this Commit-
ment accordingly, but such amendment shall not relieve the Company from liability previously incurred pursuant 
to paragraph 3 of these ConditionR and Stipulations. 
3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties 
included under the definition of Insured in the form of policy or policies committed for and only for actual loss 
incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to 
eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon 
covered by this Commitment. In no· event shall such liability exceed the amount stated in Sphedule A for the 
policy or policies committed for and such liability is subject to the insuring provisions, the Exclusions from 
Coverage and the CQnditions and Stipulations of the form of policy or policies committed for in favor of the 
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except 
as expressly modified herein. 
4. Any action or actions or rights of action that the proposed Insured may have or may bring against the Company 
arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered by this 
Commitment must be based on and are subject to the provisions of this Commitment. 
COM M .. MEN T F 0 c"oc. TIT Lei N S 1 A NeE 
SCHEDULE C 
File Number: 16178 
The land referred to in this' Commitment is described as follows: 
Caribou County, Idaho: 







E~NE", E~SW", 5E", 
N~t SW", W~SE". 





Lots 2, 3, 4, 5, 6 and 7, SW"NE%. S%NW%, N%SW%, NW"SE". 
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N~N~. SE"NEl'. 
Lots 2 and 3, 5%NW", W%SW". 
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LAW OFFICES OF 
W. "'ARCUS W. NYE 
RANDAL.L. C. BUDGE 
.JOHN A. B"'L.EY, .JR. 
.JOHN R. GOODEL.L. 
.JOHN 8. INGELSTROM 
DANIEL. C. GREEN 
BRENT O. ROCHE 
RACINE O.LSON NYE BUDGE Be BAIL.EY 
CHARTERED 
KIRK 8. HADL.EY 
FRED.I. L.EWIS 
MITCHEL.L. W . BROWN 
ERIC L.. OI..SEN 
CONRAD.J. "'KEN 
RICHARD A. HEARN, M.D. 
DAVID Eo AL.EXANDER 
LANE V. ERICKSON 
PATRICK N. GEORGE 
SCOTT .J. SMITH 
STEPHEN .J. MUHONEN 
BRENT L.. WHITING 
.J USTIN R. EL.L.IS 
.JOaHU" D • .JOHNSON 
.JONATHON S. BYINGTON 
OAVEa"GL.EY 
CAROL. TIPPI VOL.YN 
THOMAS.J. BUDGE 
CANDICE M. MCHUC;H 
.JONATHAN M. VOL.YN 
J obn C. Souza, Trustee 
Lynn G. BeusFamily Trust 
P.O. Box 6359 
Pocatello, ID 83205-6359 
201 E...sT CENTER STREET 
POST OFFICE aox 1381 
POCATEL.L.O, IDAHO SSZOoll-1381 
TEL.EPHONE (208)232-8101 
F"CSIMIL.E (208) 231M11 08 
www.radnebiw.net 
SENDER'S E-M"'L. ADDRESSI rcbIradnelaw.net 
October 20, 2008 
Re: Lynn G. Beus Testamentary Trust 
Dear John: 
8018E O,..,..ICE 
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Enclosed please·find the original and extra copy of a proposed Trustee's Conveyance Deed 
for the pmpose of distributing the real property'out to Jerry, Doug and t>~as, each to receive an 
undivided one-third interest as tenants in common. Please sign and return the original. I'll then 
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LAW OFFICES OF 
w . MARCUS W. Nye: 
RANDALL C. BUDGE 
.JOHN A. BAILEY, JR. 
.JOHN R. GOODELL 
.JOHN B. INGEUITROM 
DANIEL C. GREEN 
BRENT O. ROCHE 
RACINE OLSON NYE BU.DGE Be BAILEY 
CHARTERED 
KIRk B. HADLEY 
FRED J. LEWIS 
ERIC L. OLSEN 
CONRAD .I. AikEN 
RICHARD A . HEARN, M.D. 
DAVID E. ALEXANOER 
LANE V. ERICICIION 
PATRICK N. GEORGE 
SCOT"!' .I. SMITH 
STEPHEN.I.MUHONEN 
BRENT L.. WHITING 
.JUSTIN R. ELLIS 
JOSHUA D. JOHNSON 
JONATHON S. BYINGTON 
DAVE BAGLEY 
CAROL TIPPI YOL-YN 
THOMAS .I. BUDGE 
CANDICE M. MCHUGH 
.JONATHAN M. YOLYN 
MARKA. SHAFFER 
John C. Souza, Trustee 
Lynn G. Beus Family Trost 
POBox 6359 
Pocatello, Idaho 83205-6359 
201 EAST CENTER STREET 
POST OFFICE BOXIS.I 
POCATELLO, IDAHO 8S2CW-IS81 
TELEPHONE (208) 2824101 
FACBIMILE(Z08)282-8108 
www.raclnelaw.net 
SENDER'S E-MAIL ADDRESs:rcbIracIne!aw.net 
January 13,2009 
Re: Lynn G.Beus Testamentary Trust 
Dear 10hn: 
... omAl 
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WlWAM II. 0"-. DI" COUIUIEL 
116J1a-c 
The Memorandum ofUnderstanding ("MOD',) which we drafted to setfortb. tb.e1:ernls of the 
agreement entered into in principle on October 15,2008, between you as Trustee and Jerry, Dallas 
and Doug as residual beneficiaries, was signed by Dallas and Doug but is yet to be signed by you and 
Jerry. Our understanding is that you are willing to execute this MOU or whatever other agreement 
may be entered into between the residual beneficiaries to provide for the termination of the Trost and 
disposition of the ranch real property. 
While we are continuing our good faith efforts to negotiate a mutually satisfactory agreement 
between the beneficiaries to avoid litigation, and are working with Jerry' s attorney Clyde G. Nelson 
to this end, thus far no agreement has been reached and the parties remain at impasse. Accordingly, 
on behalf of residual beneficiaries Doug and Dallas Beus, demand is made that you immediately take 
action to perform your responsibilities as Trustee under the Trust AgreeJIlent as described below. 
1. Farm Lease. Action should be taken to enforce Jerry's obligations under the Farm 
Lease dated January 1, 2008, owing for 2008. First, this includes payment of all real property taxes 
assessed against the property for 2008 and any that remains owing for prior years. Second, the 
$12,000 per year annual rent under the 2007 Farm Lease has not been fully paid. The pro-rated 
January 13, 2009 
Page 2 
amount owing subsequent to Beth's death, being from June 10,2008 through year·end, has not been 
paid and is past-due and owing, one-third to Doug and one-tbird to Dallas. Paragraph 5 of the MOU 
provided for this payment, but since Jerry has not signed the MOU and· has. not paid his rental 
obligation, it is incumbent upon you as 1rustee to collect the amount plus interest and remit the shares 
owing to Doug and Dallas pro-rata based upon their undivided~ one-third ownership interests. 
2. Sale of Trust Assets and Distribution ofProceed§. Lynn Beas's Will dated June 27, 
1983, clearly sets forth the testamentary trust provisions. A copy of the Will is enclosed for your 
convenient reference. Paragraph Sixth.B.2 provides in pertinent part: . 
"2. At the death of my spouse, this Trust shall close and terminate 
and all remaining assets, including any undistributed income, if any, 
shall be distributed as hereafter set out." 
Paragraph Seventh and Eighth deal with the farmland, provide Jerry with the :first option to 
lease and give each of the children the "first option to buy the land" upon sale. It further and 
provides for the sale of the property and equal division of the proceeds between the three 
beneficiaries if they are unable to agree upon continued operation, to-wit: 
"If my children are unable to agree upon the operation, management 
or division of the real property, following the death of my wife, my 
trustee is instructed to sell the same and to divide the proceeds 
equally between Dallas, Jerry and Doug after all expenses, taxes and 
liens of any kind and nature against the trast property is paid." 
.Based on the foregoing, demand is herebymade that you immediately proceed to list and sell 
all real property and improvements and equally divide tbe net proceeds in accordance with the Trust. 
We question the validity and enforceability of the Trust Agreement dated May 14, 1987, 
which was entered into between Max Whittier acting as personal representative .ofthe Estate ofLynn 
G. Beus, Max Whittier as grantor and Max Whittier as trustee of the TIUSt, to the extent that it 
makes any alteration of the terms of the testamentary trust set forth in the Will, quite obviously 
because Lynn G. Beas was deceased and not a party to said agreement The Trust Agreement was 
not necessary and apparently entered into as a matter of convenience for Max Whittier in 
administering the testamentary trust for the lifetime beneficiary, ·Beth Beus. RegaTdless, that Trust 
Agreement acknowledged the Trustee's obligation to follow the directives ofLynn G. Beas set forth 
in his Will as discussed above, stating in paragraph Si~th in relevant part as follows: 
"However, the trustee shall attempt to follow the desires ofLynn G. 





Pursuant to agreement of the residualbeneficiarie$ to have the property appraised with the 
cost of the appraisal shared equally, Bob Fellows of Preston has completed an appraisal of the 
property, copy of which is enclosed. Jerry has raised some minor questions' pertaining to the 
classification oflan.ds as set forth in the appraisal which is in the process of being resolved with the 
appraiser Bob Fellows. Any effect on the appraised value should be minor. 
As set forth in Mark Shaffer's recent letter to you of January 7, 2009, Doug and Dallas 
propose to list the property with Lisa Ayers of Gate City Real Estate in Soda Springs, which is part 
of the Nationwide MLS system. She has agreed to the reduced commission of 4% relating to an in-
office sale, and 5% if another realtor is involved resulting in a commission split She also has an 
interested buyer in California and is quite fatirlliarwith the local real estate market and lbe1ieve was 
even suggested by Jerry previously as a relative by marriage. 
Doug and Dallas agree to list the property at the appraised price. Accordingly, please enter 
into a listing agreement and provide a copy to each of the beneficiaries. Be sure that the Iistingn.Otes 
that the beneficiaries have a right of first refbsal and are excluded from the listing should the 
property be acquired by one of them. 
A dispute exists between the beneficiaries regarding the distnoution of the proceeds because 
Jerry at this point is claiming that he is entitled to receive reim.bursemcmt for certain improvements 
and because he is 8sserting that Doug and Dallas should be respons1ole for a share of the DBL 
Company, Inc. Mortgage dated May 8, 2007, Caribou Cmmty Recorder's Instrument No. 178119 
pursuant to which you, as trustee, pledged the trust real property as security for personal operating 
loans of Jerry. It remains Dallas and Doug's position -that Jerry·is ·solelYrespons1ole for·the- -- -
mortgages which relate to his personal operating loans based on infonnation.we'vebeen provided . 
by Ireland Bank· and DBL Company, Inc. While Doug and Dallas acknowledge that Jerry is entitled 
to receive the proceeds from the unattached hand lines and whee1lines to the extent they are included 
in any sale and may be entitled to some reimbursement relating to the buried main line as an 
improvement to the real property, they dispute that he has made or is entitled to any other 
improvements to the real property, inasmuch as no such right exists under any of the lease 
agreements in place when the improvements were made and there is no other legal authority in 
support of such a claim since he as clearly re8pOIlSlole for nonnal operation and maintenance 
expenses under the lease agreements. Accordingly unless these disagreements between the 
beneficiaries are resolved, upon sale of the property the net proceeds should be paid to the District 
Court in an interpleader action allowing the beneficiaries to litigate their positions with distribution 
to be made per Court Order. 
Please confirm what action you intend to take and when in response to theforegoingrequests. 
If you are unwilling to perform your .responsibilities as trustee in accordance with the terms of the 
Trust Agreement and absent an agreement between the beneficiaries on these issues, we have been 
instructed by Dallas and Doug to take legal action against you as trustee and individually. In the 
event such legal action is necessary, they intend to seek to recover reasonable attorney fees and costs 
January 13, 2009 
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incurred. 
Please advise at your earliest-convenience. 
RCB:rr 
Enclosures 
cc: Clyde G. Nelson (w/encls.) 
DougBeus (w/encls.) 
Dallas Beus (w/en.cls.) 
. BUDGE 
Apr. 15. 2009 2:07PM LAW OFFICE 208-234-1244 
JOHN C. SOUZA, PLLe 
Attorney at Law 
Aprll31 2009 
CydeNe1son 
P.O. Box 797 
Soda Springs, ID 83276 
. Randy Budge 
P.O. Box 1391 
Pocatello, ID 83204 
RE: BEUS ESTATB 
Dear Randy and Clyde, 
No. 7980 P. 2 
P.O. Box 6359 Pocatello, Id 83201 
Ph: 234-1234 / Fax: 234-1244 
By 
TIris letter is intended to give my chronology of what has happened 
recently with the trustee and get some consensus on how to proceed. 
Randy, since ourlast conversation there has been considerable action and I 
thought progress made to resolve this case without litigation. 
More speclficaD.y, within the last few weeks I have had conversations, with 
Jerry and his counsel, Oyde, to get an agreement I had been advised that 1he 
beneficiaries were trying to work out an agreement. This resulted in me being 
advised that the brothers had an agreeinent in principle to settle the case. 
Therefore, no action was taken on my part to sell the property, but to await the 
details of the "deal." 
I had also been advised by Jerry and Dallas that there was an opportunity 
for a "wildlife" easement on the ·property which would generate considerable . 
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I say either because I then. had a personal meeting with Jerry and Dallas at 
my office to discuss the easement and how they wanted to proceed. They -had 
been to the Fish and Game office to discuss the easement. They both were 
positive toward the reality of the easement. 
At that meeting it was represented to me by Jerry and Dallas that Jerry and 
Dallas wanted to keep the ranch and run it together and II cash out" the interests 
of Doug. This was the information lhad at that time. We discussed in some detail 
the day to day operation of the ranch. For example, we discussed; 
1. The extension of the main line 
2 The spring work 
3. The water right claim 
4. The easement 
5. Payment of the lease payments, taxes, etc. 
Shortly after this meeting Jerry called and indicated that Dallas did not 
want to proceed with the farming together but that they were still working to 
negotiate an agreement. In particular, the easement option was to be pursued to 
provide the funds for Dallas and Doug. Again all of this has been within the last 
couple of weeks. 
Your letter is certainly dif£erent from what my experience had been and 
what I understood. In that light, there are now numerous issues that need to be 
addressed: 
1. As Trustee I agree I have the duty to sell the property. However, my 
concern is that there appears to be a significant d.ifference as to a 
listing price. T.I:tis is based upon the diffetence in terms of what the 
actual acreage is as to both the dry farm grottnd and the irrigated 
acres. It would appear we need anew appraisal or have the 
appraiser modify his appraisal to address this issue. 
2. Another factor as to the listing and the appraisal :is the lease, its 
value, and how it will be disclosed in. the listing. 
3. The pursuit of the easement would be of benefit to the beneficiaries 
and-needs to be addressed. 
2 
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4. The extension and improvement of the mainline needs to be 
completed. There are:funds avallable that need to be spent this 
spring. This will add to the value of the property. 
5. The continuance of the water right claim process needs to be 
resolved. When I had the meeting with Jerry and Dallas recently, the 
consensus was to continue with the process. As this has been 
discussed before, the matter :is set this spring for farther 
proceedings. A definite decision needs to be :made on this matter. 
6. In a recent conversation with Jerry, the issue of the tax consequences 
for the brothers was discussed. The issues relate to them 
individually/collectively and as to the trust For example, :if Da1la.s 
and Doug are paid £or the easement money what is the tax 
consequence for an involved. I told Jerry that I would contact the 
accountant that had done the work for the trust previously 1 Bruce 
Brown, to advise him of the concerns. The issue for me now is 
whether each beneficiary is going to get their own tax advice, or 
shall the trust employ the services of Bruce Brown or someone else. 
Please advise. 
7. Th~ growing season. is upon. us and it appears the brothers are not 
going to far.tn the ranch themselves. Therefore, I plan to sublease the 
farm to farmers in the area and Je:rry can oversee the pro~ to get 
the farm work begun. 







Dallas Beus, etal. vs. John C. Souza, etal. 
Hearing type: Motion for Summary Judgment 
Hearing date: 10/19/2009 
Time: 9:03 am 
Judge: David C Nye 
Courtroom: 300 
Court reporter: Stephanie Morse 
Minutes Clerk: Amy Wegner 
Randy Budge - Attorney for Plaintiff 
Stephen Smith - Attorney for Defendant 
Thomas Holmes - Attorney for Defendant 
9:05 P A Randy Budge - oral argument 
9:46 DA Stephen Smith - responsive argument 
10:19 DA Thomas Holmes - responsive argument 
10:26 DA Stephen Smith - responsive argument 
10:29 P A Randy Budge - rebuttal argument 




IN THE COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 














Case No. tV -1-ocfl - } f'2-~-oc., 
Defendant. ) 
The hearing held on ~ \ triO'! in the above-entitled 
matter is estimated to be more than 100 pages. 
\~~~ 
STEPHANIE MORSE 
JUDGE NYE'S COURT REPORTER 
